California Rulemaking Process Overview

By IAPP Westin Fellow Andrew Folks

This chart provides a roadmap for the California rulemaking process as the California Privacy Protection Agency continues to promulgate regulations on topics delegated to it by California legislators and voters,
including automated decision-making, cybersecurity audits and risk assessment.

Statutory
authorization

+ The CPPA must first
have authorization
to promulgate rules.
CPPA rulemaking is
authorized by the
California Privacy
Rights Act.
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BEFORE THE RULEMAKING PROCESS BEGINS

Invitation for preliminary
comments on proposed

lemaking

The CPPA must publicly
consult parties who would
be subject to the proposed
regulations.

INITIATES FORMAL RULEMAKING PROCESS

Notice of proposed rulemaking

The CPPA must publish

an NPRM in the California
Regulatory Notice Register and
post the notice of proposed
action, express terms and
initial statement of reasons on
the agency's website.

The CPPA has one year from
posting the NPRM to complete
the rulemaking process.

Relevant links:
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MINIMUM OF 45 DAYS FROM NOTICE

Public submits comments

The NPRM initiates a
minimum 45-day period
for the public to comment
to the CCPA in writing on
the proposed regulation.

If substantial
changes are made,

MINIMUM OF 15 DAYS FROM NOTICE

Optional second comment period
* The CPPA may change its initial

a second comment
period is opened.

proposal either in response to public
comments or on its own.

+ If the CPPA decides these changes are
substantial, it must reopen the public
comment period for at least 15 days.

CCPA responds to comments
from 45-day period

* The CPPA must summarize
and respond to each
substantive comment made
by the public in response to
the proposed regulations.

— California Office of Administrative Law - About the Regular Rulemaking Process

—> California Privacy Protection Agency - Laws & Regulations

— |APP - The CPPA's upcoming rulemaking process

If no substantial
changes are
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Submission by the CPPA to the Office
of Administrative Law

* The CPPA must compile and prepare
its final rulemaking package, consisting
of the text of the final regulations, any
outside materials relied upon, a final
statement of reasons with attached
appendices containing summaries and
responses, and economic and fiscal
impact statements.

* The CPPA transmits a rulemaking
action to the OAL for review.
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made, proceed
to submission.

30 WORKING DAYS

OAL approval
* The OAL has 30 working days

to review the rulemaking
record to ensure that the CPPA
satisfied all requirements.

The OAL will then either
approve the rulemaking action
and file the proposed regulation
with the California Secretary

of State, or disapprove the
rulemaking action.

Regulations go into effect
and become enforceable
immediately upon OAL
approval, under California
appeals court holding.
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