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WELCOME AND INTRODUCTIONS @7/
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Compliance, Trustworthy Al and Legal Officer, European Data Managing Director, Europe, IAPP
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Al Act - contextualizing the interplay

EU Al Act: The web of regulatory intersections

General legal instruments mentioned in the EU Al Act

By IAPP European Operations Coordinator Laura Pliauskaite

(  CyberResilience Act* }

URITY

( Cybersecurity Act,

(* critical Entities Resilience Directive,
\ Directive (EU) 2022/2557

Platform Work Directive *

Regulation (EU) No 1025/2012 on
European standardization
Web Accessibility Directive,
Directive (EU) 2016/2102

Regulation (EU) 2019/1020 on market :
surveillance and compliance of products
European Accessibility Act,
Directive (EU) 2019/882

Regulation (EC) No 765/2008 on
accreditation and market surveillance

Digital Services Act, Regulation
(EU) 2022/2065

Regulation (EU) 2024/900 on the transparency
and targeting of political advertising

* Has not yet been published in the OJEU
** Currently undergoing reform, and an official descriptor

\_  Regulation (EU) 2019/881

LIABILITY AND CONSUMER PROTECTION

Product Liability Directive, Directive 85/374/EEC **
LIABILITY AND CONSUMER PROTECTION N———— — =

General Product Safety Regulation, LIABILITY AND CONSUMER

Regulation (EU) 2023/988
Unfair Commercial Practices Directive,
Directive 2005/29/EC

LIABILITY AND CONSUMER PROTECTION

Representative Actions Directive,
Directive (EU) 2020/1828 ATAR

— gt AL ePrivacy Directive,

DATA PROTECTION \ Directive 2002/58/EC

Regulation (EU) 2018/1725 on the
data protection obligations for the EU

institutions, bodies and agencies o
i DATA PROTECTION

Law Enforcement Directive,

TE] Directive (EU) 2016/680

EU General Data Protection \
Regulation, Regulation (EU) 2016/679 /

Data Governance Act,
Regulation (EU) 2022/868

European Trade Secrets Data Act, Regulation
Directive (EU) 2016/943 (EU) 2023/2854

Directive on Copyright in the Digital
Single Market, Directive (EU) 2019/790

EVIAN

iapp

EU Al Act: The web of regulatory intersections

Sectoral/specific legal instruments mentioned in the EU Al Act

By IAPP 0 ordinator Laura Pliau:

e 2024,
iapp.org

#IAPPAIGG26




LABELED

Al Act and GDPR - the high-level interplay ©7/

EVIAN

Timeline Entry into force 2024; Phased applicability Entry into force 2016; Applicable since May
2018
Both texts are subject to changes resulting from the Digital Omnibus and Al Omnibus currently under
negotiations
Regulatory approach Product safety regulation Fundamental human rights regulation
Risk-based Partially risk-based
Extraterritoriality Extraterritoriality
Hierarchy ‘Without prejudice to the GDPR’ and other
applicable laws
Principles (aligned / in tension) Transparency, accountability, accuracy, fundamental rights/human-centric approach...

Data minimization vs. data-driven
Purpose limitation vs. reuse
Individual rights vs. system-level governance
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Al Act and GDPR - mapping the interplay

Al Act GDPR

Article 10(5) and Recital

FRANCE

EVIAN

Article 9(1-2)
Processing special

categories of personal
data to monitor, detect In general, processing of special categories of personal data is

Processing of special categories of personal data is permitted

under Al Act Article 10(5) insofar as it is "strictly necessary
for the purposes of ensuring bias monitoring, detection and
correction in relation to the high-risk Al systems.”

Article 27

Prior to deploying certain high-risk Al systems, certain deployers

must perform a fundamental rights impact assessment prior
to their first deployment and notify the competent market
surveillance authority of its outcome. The FRIA should
complement, not replace, any related data protection impact
assessments conducted pursuant to the GDPR.

High-risk Al systems must be designed and developed in a way

that allows for effective human oversight that prevents or
minimizes risks to health, safety or fundamental rights.

Article 26(11)

Deplayers of high-risk Al systems that make decisions or assist in
making decislons related to natural persons must inform them

that they are subject to the use of the high-risk Al system.

and correct bias in
high-risk Al systems

=)
4=

Fundamental rights
and data pretection
Impact asgessments

S
-

Human oversight

=
s

Transparency

=
i

prohibited under the GDPR unless an exception applies. Al Act
Recital 70 notes that the GDPR Article 9(2)g) derogation for
"substantial public interest” may be relied upon for the processing
of special categories of personal data for bias monitoring.

Where processing is likely to result in a high risk to the rights and
freedoms of a natural person, data controllers must conduct a
data protection impact assessment.

GDPR Article 22 provides data subjects with the right not to be

subject to a decision based solely on automated processing,

including profiling.

icles 13-1

GDPR Articles 13 and 14 require controllers to inform data
subjects about the collection and use of their personal data

and their rights as data subjects, while Article 15{1)(h) provides
data subjects with the right to “meaningful information” about
automated decision-making they are subject to under Article 22.
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Articles 11-12 and 26(6)

Al Act Article 12 mandates that providers of high-risk systems

ensure automatic logging; Article 11 requires comprehensive

technical documentation to demonstrate conformity. Article 26(6)
requires deployers to retain records of use.

Providers must ensure robustness, accuracy and cybersecurity
throughout the life cycle of high-risk Al systems.

Certain obligations under the Al Act, such as recordkeeping to
ensure traceability, may entail personal data being captured and
retained in logs that complicate the exercisability of data subject
rights (e.g., access, rectification, erasure and objection).

Articles 57-59 and Recital 140

Sandbox testing of Al systems permits experimental processing

in a controlled environment, but a legal basis for personal data
processing under the GDPR must still be identified. Sandboxes
may potentially rely on “substantial public interest” for the use
of personal data originally collected for other purposes.

The Al Act decentralizes oversight via member state market
surveillance authorities and the Al Office. Data protection
authorities may be involved in the enforcement of the Al Act
in certain circumstances.

Traceability

In mirroring obligations, GDPR Article 30 requires controllers

# and processors to maintain records of processing activities.

Security
Controllers and processors must implement appropriate

technical and organizational measures to ensure a level of

« security appropriate to the risk.
Articles 15-22

Governance for
data subject rights

. Data subject rights are guaranteed under GDPR Articles 15-22.

Article 9(2)(g)

Al sandboxes GDPR obligations (e.g., lawful bases for processing) still apply
to Al sandbox testing. Member states may differ in their
* interpretations of the validity of the reliance on the GDPR
* Article 9(2)(g) legal basis of "substantial public interest” for
Al sandboxing purposes.
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Chapter VI
Enforcement

The GDPR coordinates oversight of cross-border enforcement
* via the one-stop-shop mechanism and the European Data

Protection Board.
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Al Act and GDPR - Omnibus interplay in the makingg%z

EVIAN

Al Omnibus (political agreement reached, awaiting final approval¥)

Authorizes providers and deployers of high-risk and non-high-risk Al systems and Al
models to process special category of data, exceptionally and where strictly necessary,
subject to strict safeguards where strictly necessary to detect and correct biases.

Digital Omnibus as proposed: (hegotiations underway)

.Definition of personal data: codifying subjective/context-based definition, aligning with
CJEU jurisprudence.

.Automated Decisions: can rely on contractual necessity even if decision could be made
using non-automated means.

.Legitimate interest: can be used by Al providers for Al development and operation,
provided enhanced safeguards and an unconditional right to opt-out.

Al providers to rely on new exemption allowing the processing of "residual” special
category data for development and operation of Al under specific conditions.
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Al Act and GDPR > Joint Guidelines process ©7/

GDPR underscores “the need to clarify the substantive and regulatory enforcement interplay
between the application of the GDPR and other EU digital legislation, particularly the EU
Artificial Intelligence Act or those derived from the EU Data Strategy and the Digital Services
Package.”

— ] December 2024 - EDPB Statement 6/2024 on the Second Report on the Application of the

v Joint Guidelines EDPB / European Commission currently being drafted
}{

* Public consultation on draft joint guidelines?
* Willthe joint guidelines be approved before the Al Omnibus and Digital Omnibus are

finalized?
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RESOURCE LIST G/
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|APP Infographic - EU Al Act: Mapping the Interplays with the GDPR

|IAPP Report - EU Digital Laws Report 2025

|APP Article - Joint guidelines on GDPR-AI Act interplay to come soon, EDPS says

|APP Article - Top 10 operational impacts of the EU Al Act — Leveraging GDPR compliance
|APP Article - Biometrics in the EU: Navigating the GDPR, Al Act

|APP Article - The Al Act's debiasing exception to the GDPR

|APP Article - EU Digital Omnibus amendments to GDPR to facilitate Al training miss the mark
|IAPP Report - Al Governance in Practice Report 2024

|APP Infographic - EU Al Act The web of regulatory intersections

|APP Tracker - EU Al Act Regulatory Directory

IAPP Chart - Incident Notification and Information Sharing Requirements: EU Digital Laws
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https://iapp.org/resources/article/mapping-interplays-gdpr-eu-ai-act
https://iapp.org/resources/article/eu-digital-laws-report
https://iapp.org/news/a/edps-to-issue-joint-guidance-on-gdpr-ai-act-interplay-with-european-commission
https://iapp.org/news/a/edps-to-issue-joint-guidance-on-gdpr-ai-act-interplay-with-european-commission
https://iapp.org/news/a/edps-to-issue-joint-guidance-on-gdpr-ai-act-interplay-with-european-commission
https://iapp.org/resources/article/top-impacts-eu-ai-act-leveraging-gdpr-compliance
https://iapp.org/resources/article/top-impacts-eu-ai-act-leveraging-gdpr-compliance
https://iapp.org/resources/article/top-impacts-eu-ai-act-leveraging-gdpr-compliance
https://iapp.org/news/a/biometrics-in-the-eu-navigating-the-gdpr-ai-act
https://iapp.org/news/a/the-ai-acts-debiasing-exception-to-the-gdpr
https://iapp.org/news/a/eu-digital-omnibus-amendments-to-gdpr-to-facilitate-ai-training-miss-the-mark
https://iapp.org/resources/article/ai-governance-in-practice-report
https://iapp.org/resources/article/eu-ai-act-regulatory-intersections/
https://iapp.org/resources/article/eu-ai-act-regulatory-directory
https://iapp.org/resources/article/incident-notification-requirements-eu-laws/
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How Did Things Go? G7
(We Really Want To Know)

Did you enjoy this session? Is there any way we could make it better? Let
us know by filling out a speaker evaluation.

1. Open the IAPP Events app.
2. Select IAPP AIGG Europe 2026.
3. Tap "Schedule" on the bottom navigation bar.
4. Find this session. Click "Rate this Session" within the description.
5. Once you've answered all three questions, tap "Done".
Thank you!
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