
BEFORE THE UNITED STATES OLYMPIC & PARALYMPIC COMMITTEE 

 

 

Dr. Mathew Fogarty   ) 

     ) 

Complainant,   ) 

) ORDER SUA SPONTE  

) DISMISSING ACTION FOR 

v.   )                                   LACK OF JURISDICTION 

     )    

     ) 

USA Badminton   ) 

     ) 

 Respondent.   )    

 

 

I. THE PARTIES 

 

1. Dr. Mathew Fogarty is a member of USA Badminton.  

 

2. USA Badminton was, at the time of the operative filing, the certified National Governing 

Body (“NGB”) for the sport of badminton. 

 

II. PROCEEDINGS BEFORE THE DISPUTE RESOLUTION UNIT 

 

3. Dr. Fogarty filed an initial Section 10 Complaint against USA Badminton with the 

Dispute Resolution Unit (“DRU”) on April 11, 2025, which described alleged systemic 

governance misconduct within USA Badminton. 

 

4. Following notification from the DRU of certain deficiencies with his filing, Dr. Fogarty 

filed an amended Section 10 Complaint with the DRU on April 30, 2025. 

 

5. On April 30, 2025, after receiving Dr. Fogarty’s properly filed Section 10 Complaint, the 

DRU initiated a Section 10 proceeding in accordance with the USOPC Dispute 

Resolution Policy and notified USA Badminton that it had thirty days from receipt of the 

Section 10 Complaint to file either a Motion to Dismiss or an answer to the Complaint.  

 

6. On May 15, 2025, the DRU informed the Parties that an impartial hearing panel (the 

“Panel”) had been appointed in accordance with the USOPC Dispute Resolution Policy, 

specifically, Ms. Daria Schneider (member of the USOPC Board) was appointed as chair 

of the Panel, and both Ms. Greta Neimanas (member of the Team USA Athletes’ 

Commission) and Mr. Matt Sicchio (member of the National Governing Bodies Council) 

were appointed as wing Panel members. 

 

7. The DRU provided the Parties with the Panel members’ Disclosure Statements and gave 

the Parties until May 22, 2025, to object to their appointment. 
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8. No objection was raised by either Party within the stated deadline. 

 

9. On May 30, 2025, USA Badminton filed a Motion to Dismiss, arguing (among other 

claims) that Dr. Fogarty failed to exhaust internal remedies prior to filing his Section 10 

Complaint and did not state a claim upon which relief could be granted.  

 

10. That same day, the DRU received an email from Holly Shick, Chief Ethics and 

Compliance Officer at the USOPC, explaining that the USOPC recently decertified USA 

Badminton as the NGB for the sport of badminton based on its inability to (1) meet 

longstanding compliance requirements and (2) satisfy the terms of a settlement agreement 

reached between the USOPC and USA Badminton as part of a Section 8 Complaint 

proceeding. 

 

11. On June 3, 2025, the DRU sent Ms. Shick’s email to the Parties requesting that by 5 pm 

MT on June 13, 2025, they explain to the Panel the impact that USA Badminton’s 

decertification had on the proceeding. The DRU also informed Dr. Fogarty to submit any 

papers in opposition to USA Badminton’s Motion to Dismiss by the same deadline.  

 

12. On June 8, 2025, Dr. Fogarty provided the DRU with his response to the June 3, 2025 

correspondence, arguing, in part, that while formal remedies such as probation or 

revocation are now moot, jurisdiction should be retained for the limited purpose of 

preserving and publishing the record, consistent with the USOPC’s treatment of prior 

Section 10 complaints. 

 

13. On June 13, 2025, USA Badminton provided the DRU with its response to the June 3, 

2025 correspondence. USA Badminton sought, in sum, (1) for the Panel to stay the 

Section 10 proceedings for reasonable period of time … to allow USA Badminton to 

resolve the Section 8 decertification matter since it was exploring its options to challenge 

the USOPC’s decision to decertify the organization; (2) in the alternative, the Section 10 

should be dismissed, as there are currently no available remedies available to Mr. 

Fogarty given USA Badminton’s current status (in the eyes of the USOPC) as decertified; 

and (3) if options 1 and 2 were not chosen, to grant USA Badminton’s Motion to Dismiss. 

 

III. DECISION 

 

14. Section 10 of the USOPC Bylaws reads, 

 

Any Amateur Sports Organization or person that belongs to, or is eligible to belong to, an 

NGB may ask the corporation to investigate and take any appropriate compliance action 

against such NGB to compel satisfaction of the requirements of Section 8 of these Bylaws 

and Sections 220522-220525 of the Act by making a request to the corporation’s 

compliance division and providing full factual details and bases for the request. The 

corporation will consider any such request and inform the requestor if it will pursue 

direct compliance action including possible filing of a complaint under Section 8 of these 

Bylaws.  
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In any case where the corporation declines to pursue direct compliance action under this 

Section 10.1 or where an Amateur Sports Organization or person that belongs to, or is 

eligible to belong to, an NGB itself otherwise wishes to compel such NGB to comply with 

the requirements of Section 8 of these Bylaws and Sections 220522-220525 of the Act, 

such party may file a written complaint with the corporation’s dispute resolution team, 

and the matter will then be handled, as set out in the USOPC Dispute Resolution Policy. 

 

(emphasis added) 

 

15. Accordingly, as is clear in Section 10 of the USOPC Bylaws, a complaint under this 

provision must be filed against an NGB.  

 

16. Because the USOPC has decertified USA Badminton as the NGB for the sport of 

badminton under Section 8 of the USOPC Bylaws, the complaint no longer meets the 

criteria of Section 10 (i.e., the Respondent is not an NGB). 

 

17. Consequently, this Panel does not have jurisdiction over the matter anymore, meaning it 

cannot rule on its merits or on any motions.  

 

18. Given no further action can be taken by the Panel, it has decided to dismiss the complaint 

sua sponte for lack of jurisdiction. 

 

19. This proceeding is therefore terminated. 

 

20. This decision will be published on the USOPC website in accordance with the USOPC 

Dispute Resolution Policy. 

 

IV. COSTS 

 

21. The Panel has decided that each Party will bear its own costs in relation to this 

proceeding. 
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In any case where the corporation declines to pursue direct compliance action under this Section 10.1 or where 
an Amateur Sports Organization or person that belongs to, or is eligible to belong to, an NGB itself otherwise 
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220522-220525 of the Act, such party may file a written complaint with the corporation s dispute resolution 
team, and the matter will then be handled. as set out in the USOPC Dispute Resolution Policv.

(emphasis added)

15. Accordingly, as is clear in Section 10 of the USOPC Bylaws, a complaint 
under this provision must be filed against an NGB.

16. Because the USOPC has decertified USA Badminton as the NGB for the sport of badminton 
under Section 8 of the USOPC Bylaws, the complaint no longer meets the criteria of 
Section 10 (i.e., the Respondent is not an NGB).

17. Consequently, this Panel does not have jurisdiction over the matter anymore, meaning it cannot 
rule on its merits or on any motions.

18. Given no further action can be taken by the Panel, it has decided to dismiss 
the complaint sua sponte for lack of jurisdiction.
19. This proceeding is therefore terminated.

20. This decision will be published on the USOPC website in accordance with the USOPC Dispute 
Resolution Policy.

IV. COSTS

21. The Panel has decided that each Party will bear its own costs 
in relation to this proceeding.
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ON THESE GROUNDS 

 

The Panel rules: 

 

1. To dismiss the complaint sua sponte for lack of jurisdiction. 

 

 

 

 

______________ 

          Date 

 

______________________________ 

Daria Schneider, Chair 

  Matt Sicchio, Panel member     

    Greta Neimanas, Panel member 
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