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NATURE OF THIS PROCEEDING

This is a proceeding brought by Virginia White, against 

United States Synchronized Swimming, Inc. (USSS), the 

National Governing Body (NGB) for the sport of Synchronized 

Swimming, before the United States Olympic Committee (USOC) 

under Article VIII of the United States Olympic Committee 

Constitution. Virginia White was a member of USSS at the 

time of the filing of the complaint. The complaint was 

originally filed on March 30, 1984. Based on a review of 

the complaint under Article VIII, the Executive Director, F. 

Don Miller, referred the matter to USSS for the purpose of 

an attempted resolution of the issues. This decision was 

taken to arbitration by the complainant and a decision was 

ultimately returned on December 5, 1984 by a three member 

panel which resulted in the matter being referred to the 

USOC for resolution according to its procedures.

The issue before the USOC is whether USSS is in 

compliance with the requirements imposed upon NGB's by the 

USOC Constitution and By-Laws.

The President of the USOC, with the approval of the 

USOC Administrative Committee, appointed a special panel 

consisting of five (5) Executive Board members (Panel), 

meeting the requirements provided in Article VIII and 

Chapter IX of the Constitution and By-Laws.

Notice was mailed to both parties on December 13, 1984 

that a hearing would be set for the week of February 4, 1985 

concurrent with the conducting of the USOC House of
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Delegates and Executive Board meetings, and that a specific 

date within that week would be identified at a later time.

On January 24, 1985, Lawrence Smith, the attorney for 

Virginia White was notified by overnight mail that the 

specific date of the hearing would be February 7, 1985 at 

8:30 A.M. at the Broadmoor Hotel, Colorado Springs, CO. On 

February 6 , 1985 at 11:00 A.M. he called and indicated that 

he did not intend to appear at the hearing scheduled for 

February 7, 1985 at 8:30 A.M. He stated that he had not 

received the December 13th notice. He indicated that he had 

received the January 24th letter approximately ten (10) days 

prior to the scheduled hearing date, but that was not 

adequate time for preparation. He further indicated that he 

had other commitments.

A public hearing was conducted on February 7, 1985, at 

the Broadmoor Hotel, beginning at approximately 9:30 A.M. 

and continuing until approximately 12:30 P.M. Complainant 

was not present and the USSS noted that in ordinary judicial 

proceedings they would move that the complaint be dismissed 

with prejudice.

The Panel determined that the record of the hearing 

would remain open until 12:00 P.M., February 8 , 1985 to 

allow complainant to provide a written statement to the 

Panel for its consideration. Both parties were advised of 

this fact. Nonetheless, the USSS elected to present its 

response to the complaint on the merits. The Panel 

questioned the witnesses presented by the USSS during the
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course of the hearing.

Ron Rowan was instructed by the Panel to remain at USOC 

Headquarters until 12:00 o'clock noon for the purpose of 

receiving any documents from Mr. Smith. No documents were 

received by that time. The Panel reconvened at 12:30 P.M.

No documents had been received. The Chairman announced that 

the Panel would go into closed session for the purpose of 

making a recommendation to the Executive Board. As the 

Panel was about to go into closed session, a telephone 

message was received indicating that documents had arrived 

at USOC Headquarters from Mr. Smith. The Panel determined 

that these documents were received untimely and decided that 

they would not be considered. The hearing was 

stenographically recorded, a transcript of which will be 

made available to anyone upon request and payment therefore.

For the purposes of this hearing, USSS agreed that 

Virginia White had in fact, at this time, exhausted all of 

her administrative remedies.

JURISDICTION

The USOC has jurisdiction to consider a complaint by a 

member of an NGB pursuant to Article VIII of the USOC 

Constitution.

RULES OF EVIDENCE

During the hearing, the rules of evidence generally 

acceptable in administrative proceedings of this nature were 

followed, including the consideration of hearsay evidence, 

and suspension of the requirement to authenticate documents.
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BURDEN OF PROOF

The burden of proof was upon the complainant, who was 

not present and did not present any evidence to the Panel. 

The USSS elected to present arguments, witnesses' testimony 

and exhibits in opposition to the complaint and in support 

of USSS's position. The USSS did not challenge any member 

of the USOC Panel because of personal involvement or 

organizational affiliation, and, in fact, expressed its 

approval of the Panel as constituted.

FINDINGS

It is recognized by this Panel that under the 

procedural circumstances existing here, a dismissal with 

prejudice would have been appropriate under comparable 

judicial or administrative proceedings. However, in the 

interests of fairness and with a desire to resolve the 

issues involved, the Panel chose to evaluate any evidence it 

had before it.

These findings by the Panel are based upon the papers, 

documentary evidence, statements and witnesses presented 

during the hearing, including their responses to questions 

by the Panel. After consideration of all of the evidence 

introduced at the hearing, the Panel finds the following 

has been established by a preponderence of the evidence:

First, the complaint requests that the USOC Games 

Preparation Committee specifically monitor the activities of 

the USSS with an "observer" completely unaffiliated with the 

USSS. Complaint ¶ 24. The Games Preparation Committee has
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this authority. A simple request to the Games Preparation 

Committee is the appropriate procedure.

The complaint alleges certain acts of non-compliance by 

USSS that, quite simply, are not requirements under the USOC 

Constitution. Specifically, this Panel finds that the USOC 

Constitution places no requirement upon NGB's to maintain 

the paid position of an independent "Athlete's Advocate" 

(Complaint ¶ 25) to represent athlete interests at USSS 

meetings, competitions and grievances.

Further, while the USOC Constitution requires an NGB to 

protect the rights of athletes, coaches and members arising 

solely from the USOC Constitution, there is no clear 

requirement in the Constitution that the NGB affirmatively 

disseminate this information. Complaint ¶ 21(h). The Panel 

recommends that the Executive Board refer the issue to the 

Legislation Committee to consider legislation for the 

dissemination of such information.

Finally, when eligibility is not in question, there is 

no right under the USOC Constitution for a coach or other 

third party to challenge athlete selection or nomination to 

an Olympic, Pan American or other "Protected Competition" 

Team. Complaint ¶ ¶  2 1 (Aretic)le, IX( ofg t)he. USOC 

Constitution protects an athlete's right to participate in 

such competition.

The complaint also requests, in varied forms, that the 

USSS properly promulgate, implement, write and disseminate 

the selection procedures and program of tryouts for the
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Olympic Games, Pan American Games and other "Protected 

Competitions". Complaint ¶¶ 21(a),(b),(c),(d),(f).

Subsequent to the filing of the complaint the promulgation 

of, among other things, "Guidelines, United States 

Synchronized Swimming 1985", a draft of "1985 National 

Training Squad Requirements", newsletters and the 1985- 

Official Rules have provided the relief requested by 

Virginia White.

Further, the complaint also requests that the USOC 

require the USSS to establish complaint or hearing 

procedures, including those to be used when results are to 

be determined in an expeditious fashion. Complaint 22, 

23. Pursuant to a previous Panel's report (Marie White v. 

USSS) and Executive Board action thereon, this relief has 

been granted in a prior case. In response thereto, the USSS 

has promulgated Article 20 in the 1985- 

On Sunday, February 10, 1985, the Executive Board will 

consider whether Article 20, in fact, satisfies the 

requirements of the USOC Constitution.

The purpose of an action brought under Article VIII of 

the USOC Constitution is to ensure that an NGB currently 

complies with the USOC Constitution [see e.g. Article VIII § 

1(d)(2)(a)]. Thus, USSS' recent promulgations, exclusive of 

those to be reviewed by the Executive Board pursuant to the 

Marie White case, satisfy the relief requested under Article 

VIII and therefore render the further adjudication of these 

issues unnecessary.
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CONCLUSIONS AND RECOMMENDATIONS 

The USOC Panel unanimously finds that: 

Subject to the decision on Article 20 in the Marie White 

case, USSS is otherwise in compliance with the USOC 

Constitution and, therefore, no further action need be taken 

in this regard. 

USOC HEARING PANEL 

STEP EN B. SOBEL, Chairman 
GENE EDWARDS 

MARIE WALKER 

GEORGE KILLIAN 

MICHAEL LENARD 

RONALD T. ROWAN, ESQUIRE 
COUNSEL TO THE PANEL 
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