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NATURE OF THIS PROCEEDING

This is a proceeding brought by an athlete, Marie White, against 

United States Synchronized Swimming, Inc. before the United States 

Olympic Committee under Article VIII of the United States Olympic 

Committee Constitution. The athlete, Marie White, sought to have the 

USSS comply with requirements of Article IV, Sections 4(b) (6) and 

4 (b) (11) of the United States Olympic Committee Constitution. The 

complaint alleged that allowing coaches to suspend a member of the 

national team from competing in the Pan-American Games and in the 

America's Cup without a hearing prior to suspension violated the 

athlete's rights.

In its answer, USSS stated that because of the cooperative nature 

of Synchronized Swimming, the national coaching staff has the authority 

to suspend swimmers from the national team whenever such suspension is 

necessary for the good of the team. Such a determination by the 

coaching staff is subject to a hearing as soon as practicable thereafter 

by the Board of Review under the rules of USSS to make sure that such 

determination is not arbitrary or capricious. USSS denied that it 

failed to provide a procedure for prompt and equitable resolution of its 

members’ grievances. For purposes of this proceeding it was agreed that 

Marie White had exhausted her administrative remedies within the USSS.

The President of the USOC, with the approval of the USOC 

Administrative Committee, appointed a special hearing panel consisting 

of five (5) Executive Board members (USOC Panel), meeting the 

requirements provided in Article VIII, to hear evidence pursuant to the 

USOC Constitution and By-Laws. A hearing was originally scheduled 

preceeding the Executive Board meeting of the USOC in New York City on
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January 12, 1984. At the request of the complainant's attorney, and 

with the consent of USSS, the hearing was rescheduled to April 5, 1984 

preceeding the Executive Board meeting to be held in Colorado Springs, 

Colorado.

A  public hearing was conducted on April 5, 1984, beginning at 

approximately 9:30 A.M. after review and briefings with counsel for both 

parties, and continuing until approximately 8:55 P.M. with reasonable 

recesses during the day. Both parties were allowed to present written 

statements of fact and exhibits in advance for the purpose of informing 

the Panel of the nature of their case. Counsel for each party was 

allowed to make an opening summary of their case, to present the 

witnesses of their choice, to cross-examine the witnesses of the other 

party, and to make statements and arguments during the course of the 

hearing of a relevant legal and factual nature. The Panel questioned 

the witnesses of both parties during the course of the hearing. In 

addition, the hearing was stenographically recorded, a transcript of 

which will be made available to anyone upon request and payment 

therefore.

At the outset of the hearing, counsel for USSS asked the Panel to 

dismiss the complaint on the basis that the athlete had subsequently 

become a professional and no longer had standing to challenge USSS on 

the grounds alleged. After argument by both sides the Panel denied the 

motion. During the course of the hearing no evidence was introduced to 

establish that the athlete had become a professional.

JURISDICTION

The USOC has jurisdiction to consider a complaint by a person 

belonging to a National Governing Body pursuant to Article VIII of the 

USOC Constitution.
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RULES OF EVIDENCE

During the hearing the rules of evidence generally acceptable in 

administrative proceedings of this nature were followed, including the 

submission of evidence by affidavit, consideration of hearsay evidence 

and suspension of the requirement to authenticate documents. Both 

parties were represented by Counsel of their choice.

BURDEN OF PROOF

The burden of proof was upon the athlete, who fulfilled the burden 

of going forward with the evidence. The governing body presented 

statements and witnesses as well as a hearing brief, pre-filed testimony 

and exhibits in opposition to the complaint and in support of USSS's 

position. Neither party challenged any member of the USOC Panel because 

of personal involvement or organizational affiliation, and, in fact, 

both parties expressed their approval of the Panel as constituted.

EVIDENTIARY FINDINGS

These findings by the USOC Panel are based on the documentary 

evidence, testimony submitted for consideration, statements and 

witnesses presented during the hearing, including their responses to 

questions by the USOC Panel. After consideration of all the evidence 

introduced at the hearing, the USOC Panel finds the following facts have 

been established by a preponderence of the evidence:

Essentially, this dispute involves the suspension of Marie White, a 

Synchronized Swimmer from the 1983 national team selected to represent 

the United States in the 1983 Pan-American Games and America ’ s Cup 

Competitions.

Marie White has been participating in international competition in 

Synchronized Swimming since the age of fourteen. She has participated
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as a member of the United States Synchronized Swimming First Team in 

international competition since 1979, and was named an All-American in 

Synchronized Swimming each year from 1978 through 1984, with the 

exception of 1980 when she received honorable mention. Marie was a 

member of the United State Synchronized Swimming First Team for 

international competition in 1983 and as such, was to be a member of the 

Pan-American Team, as well as a member of the team to compete in the 

America's Cup. As a result of her standings in Synchronized Swimming, 

Marie was eligible to be, and was invited to be, a member of the 

National Sports Festival Synchronized Swimming Team. Upon her arrival 

in Colorado Springs to participate in the National Sports Festival on 

June 28, 1983, a discussion was held regarding Marie White's objection 

to the alignment of athletes between territories (North, South, East, 

West teams). Marie disagreed with the method of determination as to who 

was to swim for which team, and indicated that the method used was 

inconsistent with previously established guidelines. USSS held their 

position to the contrary, and indicated that if she was to swim in the 

National Sports Festival, she would participate on the team which they 

designated. Marie ultimately left Colorado Springs choosing not to 

participate in the National Sports Festival. She indicates that her 

departure was with the consent of the USSS; USSS denies it.

Participation in the National Sports Festival had no effect upon 

whether an athlete was eligible to continue to be a member of the USSS 

national team. Marie subsequently reported for training sessions of the 

national team in Walnut Creek, CA on July 5, 1983. On this date the 

national team coach, Gail Emery, had a discussion with Marie and asked 

if she could put the National Sports Festival incident behind her and be
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a full member of the team, and the response from Marie was, "yes". The 

team members proceeded to practice on that date and continued practice 

sessions throughout the week.

In the meantime on July 1, 1983, a special meeting of the Board of 

Directors of USSS was called in Colorado Springs during which Marie 

White’s departure from the National Sports Festival, as well as her 

conduct during that period of time, was discussed. Later that week the 

Board of Directors approved a resolution that a Board of Review should 

be convened to determine whether Marie should be suspended from 

competition because of her conduct at the National Sports Festival. A 

hearing was set for July 14, 1983, and notice was given to Marie White 

of the hearing on July 6, 1983. This notice was given by transmission 

of a telegram from Ross Wales as General Counsel for USSS to Marie 

White, and indicated that Marie had been charged with:

a) Failure to fulfill her obligation to the National Sports 

Fesitval and USSS by leaving prior to competition;

b) Lack of respect for the officials of USSS; and,

c) Lack of respect for rules and standards of USSS.

During the course of the week of practice, the coaches determined

that practice was not going well. Among other things, it was determined 

by the coaches that Marie White had separated herself in the pool from 

other athletes at various times, had criticized her teammates during the 

performance of their practice routines, and would show disdain for 

coaches' instructions by "rolling her eyes". The coaches determined 

that the members of the team could not function freely, and the coaches 

reached the concensus that the negative influence of Marie on the team 

was effecting the team cohesiveness and performance. The coaches held a
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meeting on July 9, 1983 with Marie and discussed her attitude, her 

quietness and her swimming apart from the other members of the team. 

Finally, the coaches asked if Marie would resign from the team, and she 

indicated that she would not and that she would like to meet with the 

athletes and explain her side of the story regarding the activities 

involving the National Sports Festival. She was not allowed to do so, 

however, the coaches polled the athletes later to determine if they 

wished to meet with Marie and they ultimately determined by a close vote 

that they did not wish to hold such a meeting. The athletes had also 

submitted a list of nine points of concern regarding Marie White's 

participation on the team to the coaches. As a result of these 

concerns, Gail Emery, the national team coach, met with Marie on the 

evening of July 10, 1983 and again asked her if she would resign. Marie 

indicated that she would not and at that point Gail told her that she 

was suspended. This suspension was intended to remove her from the 

national team which meant that she would not be able to participate in 

the Pan-American Games or the America's Cup.

Gail Emery advised Marie that she could appeal the suspension to a 

Board of Review. Marie did so. The USSS determined that because Marie 

had now been suspended from the national team by the coaches, a hearing 

to determine whether Marie’s National Sports Festival conduct warranted 

disciplinary action was no longer necessary. USSS decided that the 

Board of Review scheduled for July 14, 1983 would proceed as scheduled, 

but with a different function than that which originally was 

anticipated. Rather than serve as a tribunal to determine whether 

discipline was warranted for Marie's National Sports Festival conduct,
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the Board of Review would now serve as an appeal tribunal before which 

Marie could challenge her suspension by the coaches.

The Board of Review was convened on July 14, 1983 in Martinez, CA. 

The constitution of the panel was challenged by Marie's counsel, on the 

ground that the panel included two members of the Board of Directors who 

already had voted to proceed with the original disciplinary hearing 

against Marie. In addition, Marie's counsel challenged the appointment 

of the General Counsel of USSS as Chairman of the panel. The Board of 

Review proceeded as convened and affirmed the coaches' suspension of 

Marie.

CONCLUSIONS and RECOMMENDATIONS

The USOC Panel unanimously finds that:

USSS is in violation of Article IV, Section 4(b) (6) of the USOC 

Constitution which maintains that, in order to be recognized as a 

national governing body, an amateur sports organization must provide 

fair notice and an opportunity for a hearing to any amateur athlete 

before declaring the athlete ineligible to participate in protected 

competition. It is the Panel's conclusion that USSS provides no 

procedures for notice and/or a hearing which a coach must adhere to 

before suspending a national team member, and that because Marie White 

was not provided fair notice and an opportunity to be heard before she 

was suspended from the national team, she was deprived of her right to 

due process.

The appeal procedure before a hearing panel composed of members of

the Board which voted to institute the disciplinary action initially, 

and chaired by the General Counsel which advised the Board, does not
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constitute a review before an impartial panel within the due process 

requirements of the USOC Constitution.

The Panel in no way condones Marie's behavior at the National 

Sports Festival or her behavior which disrupted team unity, and 

recognizes that situations can and do arise where, for the good of the 

team, a member must be temporarily removed. The Panel also does not 

doubt that the national team coaches were capable of making such a 

decision, and did so in good faith and in the best interests of the 

team. However, the suspension of an athlete from the Pan-American Team 

by coaches without a hearing does not comply with the due process 

requirements of the USOC Constitution.

RECOMMENDATIONS

In accordance with the provisions of Article VIII, Section 1(d) (1), 

USSS is not in compliance with Article IV, Section 4 (b) (6), which 

requires that a national governing body provide its members with fair 

notice and a hearing before declaring them ineligible to participate. 

Because compliance with Article IV, Section 4 is the pre-requisite to an 

amateur sports organization's recognition as a national governing body, 

it is recommended that the USOC place USSS on probation for one hundred 

eighty (180) days, an amount of time which the Panel considers necessary 

to enable USSS to comply with Article IV, Section 4 (b) of the USOC 

Constitution by the adoption and submission of an appropriate procedure 

to be used in the future.
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