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UNITED STATES OLYMPIC & PARALYMPIC MOVEMENT ARBITRATION RULES 
Administered by New Era ADR, Case No. 24062101 

 
In the Matter of the Arbitration Between: 
 
COLBY LANGE (“Claimant”), 
 
v. 
 
USA CYCLING (“Respondent”), and 
GRANT KOONTZ, and PETER JASPER MOORE (“Affected Athletes”) 
_____________________________________________________________________________ 

 
FINAL AWARD 

_____________________________________________________________________________ 
 

I, THE UNDERSIGNED ARBITRATOR, having been designated by New Era ADR, and 
in  accordance with the Ted Stevens Olympic and Amateur Sports Act, 36 U.S.C., §220505 et 
seq., and Section 9 of the United States Olympic and Paralympic Committee ("USOPC") 
Bylaws, (effective April 1, 2024) and the USOPC Arbitration Rules (“Arbitration Rules”), 
having been duly sworn, have heard and considered the arguments of the parties and their 
counsel regarding during an approximately 13-hour hearing held on Monday, July 1, 2024. At 
the conclusion of the hearing, the Parties confirmed they were provided a full and fair 
opportunity to present their respective cases and the witnesses and evidence they deemed 
appropriate.  Having considered the parties’ case presentations, written submissions, exhibits, 
and legal authorities, the Arbitrator issues this Final Award as follows:  

 
I.  Procedural Background  
 

On June 21, 2024, Claimant Colby Lange filed a Section 9 Complaint and Demand for 
Expedited Arbitration.  Respondent USA Cycling (USAC) filed its Pre-Hearing Statement on 
June 28 2024.  A Prehearing Brief on behalf of Affected Athlete Grant Koontz was filed, June 
29, 2024.    

 An arbitration hearing in this matter was conducted on Monday July 1, 2024, in 
accordance with Section 9 of the U.S. Olympic & Paralympic Committee Bylaws.  Parties in 
attendance included Claimant Colby Lange and his Counsel, Howard Jacobs and Katy Freeman.  
Stephen Hess appeared as Counsel for Respondent USA Cycling, along with USAC 
Representative Shane Garman.  Duly notified Affected Athletes included Peter Moore, who 
appeared on his own behalf, and Grant Koontz, who was represented by counsel Cameron Baker.  
Representatives with Observer Status included Kacie Wallace and Emily Acevedo with TEAM 
USA Ombuds Office, and Lucy Denley, USOPC Dispute Resolution Unit, along with Claimant’s 
father, Peter Lange.   

The Arbitrator heard testimony from the following witnesses:  Claimant Colby Lange and 
Mr. Lange’s personal coach Neal Henderson. The Respondent called Adam Duvendeck, OLY, 
USA Cycling Track Selection Committee Member; Coach Jono Hailstone, USA Cycling Men's 
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Endurance Track National Coach; and Jim Miller, USA Cycling Chief of Sport Performance.  
Affected Athletes Peter Moore and Grant Koontz also provided testimony.  In addition to the 
witness testimony, Counsel introduced several key exhibits also filed in their pleadings.  The 
Arbitrator is grateful to the parties, witnesses, and able counsel for their cooperation and 
professionalism. 

 
II.    Party Contentions  

 
 Claimant Colby Lange is a 25-year-old elite road and track cycling athlete and Olympic 
hopeful, from Edwards, Colorado. Mr. Lange began cycling competitively at the age of 13 and 
entered onto the elite track cycling scene at the 2017 Santiago World Cup.  On or about June 13, 
2024, Mr. Lange was notified that he had not been selected for the single Omnium quota spot at 
the 2024 Olympic Games.  
 
 Claimant contended that the USAC Selection Committee failed to follow and fairly apply 
the “USA Cycling Athlete Selection Procedures for the 2024 Olympic Games (Track), for Paris, 
France, Men’s Track,” dated February 15, 2023 and January 18, 2024 (Revised) (“Athlete 
Selection Procedures”), and the incorporated USA Cycling’s Discretionary Athlete Selection 
Procedures (“Discretionary Selection Procedures”) to name the athlete for the one quota spot 
to represent Team USA in the Men's Omnium track cycling event in the 2024 Summer Olympic 
Games in Paris, France.  Claimant contended that the USAC Selection Committee failed to 
properly apply its Selection Procedures primarily in three ways in that USAC:   
 

(1) impermissibly discounted and/or failed to consider the results of Top Level 
Competitions in determining the “Medal Capable Athlete” and/or “Future Medal Capable 
Athlete;”  
(2) failed to nominate athletes based solely on Criterion A, “Medal Capable Athletes,” 
Criterion C, “Future Medal Capable Athletes,” or Criterion D, “Furtherance of USA 
Cycling’s High Performance Plan Goals,” as outlined in the Discretionary Selection 
Procedures, “instead opting to nominate based on the invented criterion of “Best 
Predicted Finish,” which is not a standard in USAC’s published and approved Selection 
Procedures;” and  
(3) “failed to act upon learning of a clear conflict of interest on the part of committee 
member and coach, Jono Hailstone, who should not have participated in the selection 
given his conflict of interested” 
 

 Lange contended that he was the most accomplished and experienced US male mass start 
rider during the Paris Olympic qualifying period. Lange challenged USA Cycling's selection of 
Grant Koontz as the sole representative of the United States in the Men's Omnium track cycling 
event.  Claimant’s requested relief is that the Arbitrator order USAC to award him the spot as the 
US entrant in the Men’s Omnium Olympic track cycling event or, alternatively, to remand the 
decision to the Selection Committee for further consideration under the Discretionary Selection 
Procedures.   

 
The position of both USA Cycling and Grant Koontz is that the Selection Procedures 

were consistently, fairly, and rationally applied to all athletes, and that Claimant’s request be 
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denied. 
 

III.   Jurisdiction and Standard of Review  
 
1. Jurisdiction. The Arbitrator has jurisdiction to resolve the parties’ dispute, 

specifically, whether Respondent has denied Claimant the opportunity to participate under 
Section 9.2 of the USOPC Bylaws. The parties confirmed acceptance to arbitral jurisdiction to 
hear this dispute and proceeded without objection in these proceedings.   

 
 2. Burden of Proof.   “Section 9 jurisprudence requires [Claimant] to prove [the 

NGB] reached its approved and published Athlete Selection Procedures for the [2024 Paris 
Olympic Games], applied them inconsistently to athletes similarly situated, acted in bad faith 
towards or with bias against [Claimant], and/or violated applicable federal or state laws (e.g., 
Ted Stevens Olympic and Amateur Sports Act).”  See Hyatt v. USA Judo, AAA 01 14 0000 7635 
(2014).  The Claimant thus has the burden of proof to demonstrate by a preponderance of 
evidence that USAC failed to appropriately apply its rules to the facts at issue.     

 
3. Standard of Review.  The standard of review in Section 9 eligibility cases, as 

noted in Duering v. USA Cycling, AAA 01-16-000-18462 (2016), provides that “where the 
specific procedures require the exercise of discretion by the national governing body (NGB) is 
whether the NGB breached its approved and published Selection Procedures, applied its 
Selection Procedures inconsistently to athletes similarly situated, acted in bad faith towards or 
with bias against the athlete, and/or violated applicable federal or state laws.” (citing Craig v. 
USA Taekwondo, Inc., AAA Case No. 77 190E 00144 11 JENF at 5 (2011).  

 
The Arbitrator’s role is not to determine whether the NGB chose the best process for 

selecting teams, or to substitute lay judgment for the expert professional judgement of USAC in 
establishing Selection Procedures.  Rather, it is a de novo review, with no deference, of the 
application of the published selection procedures to the facts of the individual case.  Komanski v. 
USA Cycling, AAA Case No. 01-15-0004-9907 (Nov. 15, 2015) at 5.  

 
IV. Factual Background  
 
 1. USAC is the national governing body (NGB) for cycling in the United States and 
is recognized as such by the USOPC and Union Cycliste Internationale (“UCI”), the international 
federation recognized by the International Olympic Committee to govern the sport of cycling.  
USAC is authorized as the NGB for the sport of cycling to “designate individuals and teams to 
represented the United States in international amateur athletic competition….” 36 U.S.C. § 
220523(a)(7). 
 
 2. USAC is responsible for selecting athletes to participate in all Protected 
Competitions.  The Olympic Games are a Protected Competition under USOPC Bylaw, Sec. 9.1. 
 
 3. For the Paris 2024 Summer Games, the USA Cycling earned one quota spot in the 
Men's Omnium, which was awarded by NOC (rather than by name).  The Omnium event 
includes the Scratch, Tempo, Elimination, and Points races.  The competition assigns a point 
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value to final standings of each race. The first step in the selection process for the 2024 Olympic 
Games Team selection involves nomination to the US Track Olympic Long Team.  The final 
roster of athletes for the Paris 2024 Games are selected from the Long Team List.   
 

On or about May 16, 2024, riders Grant Koontz, Colby Lange, and Peter Moore were 
named to the Track Olympic Long Team,1 in contention to for the single Olympic spot.   

 
4. The “USA Cycling Athlete Selection Procedures for the 2024 Olympic Games 

(Track), for Paris, France, Men’s Track,” dated February 15, 2023 and January 18, 2024 
(Revised) (“Athlete Selection Procedures”), provide that any rider who finishes in the top three 
in the Men's Omnium at the 2023 UCI World Track Championships will receive an automatic 
selection to the Olympic Games; however, no rider qualified under that criterion. In such case, 
the applicable selection criteria are set forth in the USA Cycling’s Discretionary Athlete 
Selection Procedures (“Discretionary Selection Procedures”).  To be considered for 
discretionary selection, an athlete may submit a discretionary petition, or be nominated by USAC 
Sport Performance staff.   The staff complies the athlete petitions and nominations.   

 
USA Cycling’s Discretionary Selection Procedures state that:  
 
USA Cycling is responsible for selecting athletes to participate in all Protected 
Competitions. Athletes can qualify for Protected Competition by meeting automatic 
criteria or, where quota spots remain after application of automatic criteria, through 
discretionary selection criteria. This document outlines the discretionary selection criteria 
that the USA Cycling Sport Performance staff and the USA Cycling Selection Committee 
consider when making discretionary selections. 
 
The following criteria are considered in priority order A through D when making 
discretionary selections for Protected Competitions. Criterion B is only considered for 
team-based events. 
 
A. Medal Capable Athletes – A medal capable athlete has clearly demonstrated the 
ability to produce a medal winning result in the competition for which the athlete 
is being selected by achieving one of the following criteria: 

i. Winning a medal (top 3 finish) in the past 24 months at the World 
Championships or Olympic Games and demonstrating the continuing ability 
to perform at that level or higher based on results and performances in Top 
Level Competition* in the past 12 months; or, 
ii. Beating the previous year’s World Championship or Olympic medalists or 
the current top-ranked UCI Elite athletes in Top Level Competition on 
courses similar to the event that the athlete is being selected for on multiple 
occasions in the past 12 months.  (Emphasis added) 

 
1  “USA Cycling Athlete Selection Criteria – 2024 Olympic Games Track” B.  Athletes will be nominated to the 
Long Team provided they meet any of the following criteria: Omnium - Long Team 1. Any athlete who places in the 
top eight (8) in the omnium at the 2023 UCI Elite Track World Championship. 2. Any athlete who places in the top 
eight (8) in the omnium two or more times during the 2023-2024 UCI Nations Cup events. 3. Any athlete who wins 
the omnium event at the 2023 or 2024 UCI Elite Pan American Continental Track Championships.4. Athletes may 
be nominated in accordance with USA Cycling’s Discretionary Athlete Selection Procedures. 
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C. Future Medal Capable Athletes – An athlete who is future medal capable has 
the potential to produce a medal-winning result within three years at a World 
Championship or Olympic Games by demonstrating a recent trend of improving 
performance in Top Level Competition or training. 
 
D. Furtherance of USA Cycling’s High Performance Plan Goals - If quota positions 
remain after the application of the criteria above, athletes may be selected to support 
the event strategy and/or goal(s) outlined in the relevant ASP. 
 

 The USAC Athlete Selection Procedures state the “The 2024 Olympic Games Team’s 
event strategy is to select medal-capable teams and athletes where possible.” 

 
 The Discretionary Procedures also identify “Data to Support Discretionary Selection 
Criteria” and state that “USA Cycling considers data useful when making discretionary 
selections. An athlete’s discretionary selection petition must be accompanied by credible data 
relevant to the Protected Competition to which the athlete is seeking nomination.” (Emphasis 
added).  The Discretionary Procedures provide examples of relevant data, stating that this list is 
neither exclusive nor mandatory, such as (in no particular order): 
 

o Times on courses (or portions of courses) of similar length or course profile and/or in 
similar environmental conditions to the Protected Competition being selected for; For 
choosing between two or more athletes under the same criterion (other than Medal 
Capable) (in no particular order):  
o Race results in Top Level Competitions; 
o Head-to-head competition results; 
o Sport Performance staff’s assessment of an athlete’s ability to meet the 
performance demands of the course and Protected Competition; 
o Sport Performance staff’s assessment of an athlete’s ability to meet the 
performance demands required to execute USA Cycling’s strategy or 
race plan. 
o Athlete power data; 
o Aerodynamic drag data; 
o Event and specific role demand data. 
 
“For choosing between two or more athletes under the same criterion (other 
than Medal Capable) (in no particular order): 
o Race results in Top Level Competitions; 
o Head-to-head competition results; 
o Sport Performance staff’s assessment of an athlete’s ability to meet the 
performance demands of the course and Protected Competition; 
o Sport Performance staff’s assessment of an athlete’s ability to meet the 
performance demands required to execute USA Cycling’s strategy or 
race plan.” 
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�For choosing between two or more athletes under the same criterion (other than Medal Capable) 
(in no particular order):
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 5. In accordance with the discretionary selection procedures, nominated long team 
cyclists submit an athlete discretionary selection petition.  In these petitions, the athletes 
present their qualifications based on their experience with USA Cycling National Team 
Programs, and their participation, results, and data in international cycling competition.  These 
petition detail an athlete’s records of why they believe they are the best candidate according to 
the selection criteria and supporting data.  The petitions include detailed information on previous 
results and performances in UCI track races; results and performances in other international 
competitions (and potential “Top Level Competitions”), comparisons of their performances 
against other top riders; data relating to the above categories; and any other relevant or 
mitigating circumstances that may have affected their performance during the Qualifying Period.   
 
 6. Claimant Colby Lange prepared a 13-page Olympic Track – Athlete Event 
Petition Form, dated April 28, 2024, in which he provided extensive detail of his competitions, 
performance results, competitors beat, and rankings in Nations Cup and C1 level competitions to 
demonstrate his medal potential for the Paris Olympic Games in the 2023-2024 timeframe.  His 
Petition states his rationale and performance for qualifying under the Discretionary Selection 
Categories (A, C, D), along with an explanation of mitigating circumstances for an outlier 
competition result.  
 

7. Jono Hailstone is USA Cycling Men’s Endurance Track National Team Coach, as 
of 2023.  While both Lange and Moore have private personal coaches, Halistone “writes the 
training plan” for selected athlete Grant Koontz.  Claimant described Hailstone as Koontz’s 
personal coach.  Hailstone testified that his services are available to all national team members, 
but that athletes have the choice to have their own coaches. Halistone prepared the primary 
document/spreadsheet setting forth the data and analytics comparing the respective athletes and 
in support of his nomination for Koontz.   
 

 8. The USA Cycling 2024 Olympic Games Selection Committee for the Men’s 
Omnium event met June 4, 2024.  The Selection Committee comprised three members: Adam 
Duvendeck (Discipline Expert), Craig Griffin (USAC Cycling Discipline Director), and Lauren 
Tamayo 10 year athlete), and Ali Tetrick (Athlete Representative).   Other USAC personnel in 
attendance included USAC Staff: Jim Miller, Kelsey Erickson, Craig Griffin, Coach Jono 
Hailstone, Shane Garman.  

 
 Coach Halistone was the only presenter of the three candidates to the Selection 

Committee.   
     
IV. Findings  

 
The following process concerns outlined indicated that the Claimant in this case has met 

its burden in demonstrating that the USAC Selection Committee failed to properly follow its 
Selection Procedures and fairly apply the Discretionary Procedures Criteria, and provides the 
basis for the Final Award.   
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have their own coaches. Halistone prepared the primary document/spreadsheet setting forth the data 
and analytics comparing the respective athletes and in support of his nomination for Koontz.

8. The USA Cycling 2024 Olympic Games Selection Committee for the Men�s Omnium event met June 4, 2024. The 
Selection Committee comprised three members: Adam Duvendeck (Discipline Expert), Craig Griffin (USAC Cycling 
Discipline Director), and Lauren Tamayo 10 year athlete), and Ali Tetrick (Athlete Representative). Other USAC 
personnel in attendance included USAC Staff: Jim Miller, Kelsey Erickson, Craig Griffin, Coach Jono Hailstone, 
Shane Garman.

Coach Halistone was the only presenter of the three candidates to the Selection 
Committee.

IV. Findings

The following process concerns outlined indicated that the Claimant in this case has met its burden in demonstrating 
that the USAC Selection Committee failed to properly follow its Selection Procedures and 
fairly apply the Discretionary Procedures Criteria, and provides the basis for the Final Award.

1. USA Athlete Selection Procedures 2.3.1 require that all members of the Selection Committee and USAC 
staff participating in selection must comply with the USAC Principles of
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Ethical Conduct and Conflict of Interest Policy.  According to the Minutes for Meeting #1, June 
4, 2024, the Independent Ethics Committee did not make its determination until after Meeting #1 
at which Coach Hailstone presented the three athlete nominations.2  Although the Coach made 
disclosures and his conflict was disclosed to the Selection Committee, the ASP Rules 2.3.1 were 
not fully followed.  An Ethics clearance made after the fact of a critical meeting on athlete 
nomination does not comply with the letter of Rule 2.3.1.  Although the Coach made requisite 
disclosures and was shortly thereafter cleared by the Ethics Committee, he was not at the time he 
was the sole presenter of the nominations to the Selection Committee.   

 
2.   Only one of three Selection Committee Members testified.   This member, Mr. Adam 

Duvendeck (discipline expert), testified that he did not read the Claimant’s Olympic Track – 
Athlete Event Petition Form, dated April 28, 2024.  The Nomination Spreadsheet prepared by 
Coach Hailstone, while a useful summary for the Selection Committee’s consideration, this did 
not include text of the date presented in Claimant’s Petition under “Athlete Comments.”  The 
Athlete’s Comment Column for the Claimant says “Please refer to the Document I have emailed 
with Jono Hailstone, Gary Sutton, Craig Griffin and Jim Miller.  It contains an explanation of 
how I meet each of the criteria I am applying under, along with additional helpful data.  This link 
will also take you to the document [dropbox link].”    

  
The Claimant testified that the link to the dropbox shows that this Claimant’s Petition 

document was never opened.   The spreadsheet did contain abbreviated commentary under the 
Athlete Comments for Mr. Koontz and Mr. Moore.  Mr. Duvendeck testified that the Selection 
Committee looked primarily, if not exclusively, at “Jono’s spreadsheet,” the spreadsheet 
prepared and presented by Coach Hailstone.  Mr. Duvendeck acknowledged that he never looked 
at the Claimant’s Petition.  The Athlete Petition is the sole document that each athlete prepares to 
state their case and present their case, evidence, and data for Olympic selection consideration to 
the Selection Committee.  Only the Coach was at the first Selection Committee meeting to 
present the athletes for the Committee’s consideration.  Given the absence of the Claimant’s 
Commentary on the Nomination Spreadsheet, and the admission of the only Selection 
Committee member to testify that he did not read the Claimant’s Petition, and that no other 
person other than the Coach presented the nominations at the Selection Committee Meeting, a 
fair application and consideration of the Claimant’s Petition cannot be inferred.   A central step 
in the submission process includes the athlete’s petitions where each presents their case for 
selection under the specified discretionary criteria.   

 
The Selection Committee has an independent duty to ensure compliance with the 

discretionary selection procedures.  See Manderfield v. USA Cycling, AAA Case No. 01-22-
0004-0893 (“Section 9 precedent and the express terms of the Procedures require the [Selection] 
Committee to consider objective data . . . Rather than relying on a summary prepared by [], a 
conflicted individual, the Committee must be presented with underlying data and information to 
make a decision expressly using the discretionary criteria listed in the Procedures.”).  Even, 

 
2 June 4 (“Meeting #1) Minutes, footnote 1 (“USAC also submitted JH’s COI to the Ethics Committee for review. 
The Ethics Committee did not complete its entire discussion and determination of the issue regarding JH’s conflict 
until after selection call #1. However, the Ethics Committee determined before selection call #2, that it would be 
appropriate for JH to present to the Selection Committee because he is required to coach the MTE team and write 
training for all MTE athletes if they want him to, he is not allowed to charge a fee for this service, he is not allowed 
to coach other elite athletes, and his conflict was disclosed to the Selection Committee.”). 

Ethical Conduct and Conflict of Interest Policy. According to the Minutes for Meeting #1, June 4, 2024, the Independent 
Ethics Committee did not make its determination until after Meeting #1 at which Coach Hailstone presented 
the three athlete nominations. Although the Coach made disclosures and his conflict was disclosed to the Selection 
Committee, the ASP Rules 2.3.1 were not fully followed. An Ethics clearance made after the fact of a critical meeting 
on athlete nomination does not comply with the letter of Rule 2.3.1. Although the Coach made requisite disclosures 
and was shortly thereafter cleared by the Ethics Committee, he was not at the time he was the sole presenter 
of the nominations to the Selection Committee.

2. Only one of three Selection Committee Members testified. This member, Mr. Adam Duvendeck (discipline 
expert), testified that he did not read the Claimant�s Olympic Track � Athlete Event Petition 
Form, dated April 28, 2024. The Nomination Spreadsheet prepared by Coach Hailstone, while 
a useful summary for the Selection Committee�s consideration, this did not include text of the date 
presented in Claimant�s Petition under �Athlete Comments.� The Athlete�s Comment Column 
for the Claimant says �Please refer to the Document I have emailed with Jono Hailstone, Gary 
Sutton, Craig Griffin and Jim Miller. It contains an explanation of how I meet each of the criteria I 
am applying under, along with additional helpful data. This link will also take you to the document [dropbox 
link].�

The Claimant testified that the link to the dropbox shows that this Claimant�s Petition document was never opened. The 
spreadsheet did contain abbreviated commentary under the Athlete Comments for Mr. Koontz and Mr. Moore. Mr. Duvendeck 
testified that the Selection Committee looked primarily, if not exclusively, at �Jono�s spreadsheet,� the spreadsheet 
prepared and presented by Coach Hailstone. Mr. Duvendeck acknowledged that he never looked at the Claimant�s 
Petition. The Athlete Petition is the sole document that each athlete prepares to state their case and present 
their case, evidence, and data for Olympic selection consideration to the Selection Committee. Only the Coach 
was at the first Selection Committee meeting to present the athletes for the Committee�s consideration. Given the 
absence of the Claimant�s Commentary on the Nomination Spreadsheet, and the admission of the only Selection Committee 
member to testify that he did not read the Claimant�s Petition, and that no other person other than the Coach 
presented the nominations at the Selection Committee Meeting, a fair application and consideration of the Claimant�s 
Petition cannot be inferred. A central step in the submission process includes the athlete�s petitions where 
each presents their case for selection under the specified discretionary criteria.

The Selection Committee has an independent duty to ensure compliance with the discretionary selection procedures. See 
Manderfield v. USA Cycling, AAA Case No. 01-22- 0004-0893 (�Section 9 precedent and the express terms of the 
Procedures require the [Selection] Committee to consider objective data . . . Rather than relying on a summary prepared 
by [], a conflicted individual, the Committee must be presented with underlying data and information to make 
a decision expressly using the discretionary criteria listed in the Procedures.�). Even,

June 4 (�Meeting #1) Minutes, footnote 1 (�USAC also submitted JH�s COI to the Ethics Committee for review. The Ethics Committee did not 
complete its entire discussion and determination of the issue regarding JH�s conflict until after selection call #1. However, the Ethics Committee 
determined before selection call #2, that it would be appropriate for JH to present to the Selection Committee because he is required 
to coach the MTE team and write training for all MTE athletes if they want him to, he is not allowed to charge a fee for this service, he 
is not allowed to coach other elite athletes, and his conflict was disclosed to the Selection Committee.").
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“[w]hen ‘discretionary’ factors are used in the athlete selection process, there shall be objective 
facts used in order for the factors to be applied fairly.” Viola v. USA Diving, AAA Case No. 30 
190 00828-05 (Dec. 29, 2015).  Here, the Selection Committee did not take the steps to 
independently verify and consider all relevant data and athlete petition submissions and analyze 
these against the published discretionary criteria and explain why Lange’s performances in C1 
competitions did not qualify as “Top Level Competitions.” 

 
 3. The Coach testified he only presented each athlete’s best performance in a 

Nation’s Cup and did not consider any C1 competitions and also that he discounted or 
disregarded performance or results for competitions that he considered ‘off-season.’  The USAC 
Discretionary Selection Procedures also provide a definition for a “Top Level Competition” as 
“one that includes participation by many of the best riders in the world (e.g., as indicated by 
recent World Championship results, World Cup results and/or current UCI rankings).” The 
Selection Criteria provide for an assessment of “Top Level Competition,” and it is not evident 
that such an assessment was made in the focus on comparing only Nations Cup results.   

 
 Further, the Selection Procedures define the “Qualification Period” to be January 1, 2023 

to April 14, 2024.   Nothing in the Discretionary Criteria mentions a distinction for “on vs. off 
season.”  Athletes Lange and Moore testified they had not heard of any “in and out of season” or 
seen that criteria distinction in any document.  Moore testified that “There’s no real off-season, 
it’s full-gas racing year-round.”  The questions regarding failure to fully consider “Top Level 
Competition” and imposing criteria not stated in the rules indicates a defect in adherence to the 
Selection Procedures.  

 
4.  The June 4, 2024 Minute Meeting #1 notes do indicate the Coach Hailstone presented 

on Category A.ii “Medal Capable.”  However, the considerations noted above temper that. It is 
possible that the Selection Committee, with its expertise, could have further inquired on these 
concerns, but again if only the only data presented for each athlete is from their best performance 
in a Nations Cup, application and assessment of the Category A.ii factors appears to not have 
been fairly applied.   

 
5.  The Meeting Minutes Notes #1 on “Future Medal Capable” show that Coach 

Hailstone’s presentation included consideration of the Data to Support Discretionary Selection 
Criteria, did not include one of the stated criteria, “Aero drag,” which Coach Henderson and 
Peter Moore testified are “critical indicators of performance.”   The Minutes do not say why data 
for that criteria was not available for all athletes.   At the hearing, counsel for the Claimant did 
point out concerns with some of the Coach responses to Selection Committee questions.  Again, 
had the Selection Committee read the Claimant’s Petition, many of those questions were 
addressed by the Claimant.  

 
6.  At Meeting #1, the Selection Committee voted (3/3) to accept the nomination for 

Grant Koontz for Future Medal Capable category.  Yet, three days later, at Meeting #2 (Selection 
meeting for the Women’s Track Endurance), the same three Selection Committee members were 
present, in addition to Ryan Cooper and Gary Sutton who were not at Meeting #1.  Coach 
Hailstone was not present.   The Meeting notes indicate that the Selection Committee then 
reopened discussion on the MTE selection and “agreed that none of the three athletes” met the 

�[w]hen �discretionary� factors are used in the athlete selection process, there shall be objective facts used in order 
for the factors to be applied fairly.� Viola v. USA Diving, AAA Case No. 30 190 00828-05 (Dec. 29, 2015). Here, 
the Selection Committee did not take the steps to independently verify and consider all relevant data and athlete 
petition submissions and analyze these against the published discretionary criteria and explain why Lange�s performances 
in C1 competitions did not qualify as �Top Level Competitions.�

3. The Coach testified he only presented each athlete�s best performance in a Nation�s Cup and did not consider any 
C1 competitions and also that he discounted or disregarded performance or results for competitions that he considered 
�off-season.' The USAC Discretionary Selection Procedures also provide a definition for a �Top Level Competition" 
as �one that includes participation by many of the best riders in the world (e.g., as indicated by recent World 
Championship results, World Cup results and/or current UCI rankings).� The Selection Criteria provide for an assessment 
of �Top Level Competition,� and it is not evident that such an assessment was made in the focus on comparing 
only Nations Cup results.

Further, the Selection Procedures define the �Qualification Period� to be January 1, 2023 to April 14,2024. 
Nothing in the Discretionary Criteria mentions a distinction for �on vs. off season.� Athletes 
Lange and Moore testified they had not heard of any �in and out of season� or seen that criteria 
distinction in any document. Moore testified that �There�s no real off-season, it�s full-gas racing 
year-round.� The questions regarding failure to fully consider �Top Level Competition� and imposing 
criteria not stated in the rules indicates a defect in adherence to the Selection Procedures.

4. The June 4, 2024 Minute Meeting #1 notes do indicate the Coach Hailstone presented on Category A.ii 
�Medal Capable.� However, the considerations noted above temper that. It is possible that the Selection 
Committee, with its expertise, could have further inquired on these concerns, but again if only 
the only data presented for each athlete is from their best performance in a Nations Cup, application 
and assessment of the Category A.ii factors appears to not have been fairly applied.

5. The Meeting Minutes Notes #1 on �Future Medal Capable� show that Coach Hailstone�s presentation 
included consideration of the Data to Support Discretionary Selection Criteria, did not include 
one of the stated criteria, �Aero drag,� which Coach Henderson and Peter Moore testified are 
�critical indicators of performance.� The Minutes do not say why data for that criteria was not available 
for all athletes. At the hearing, counsel for the Claimant did point out concerns with some of the 
Coach responses to Selection Committee questions. Again, had the Selection Committee read the Claimant�s 
Petition, many of those questions were addressed by the Claimant.

6. At Meeting #1, the Selection Committee voted (3/3) to accept the nomination for Grant Koontz for Future 
Medal Capable category. Yet, three days later, at Meeting #2 (Selection meeting for the Women�s 
Track Endurance), the same three Selection Committee members were present, in addition 
to Ryan Cooper and Gary Sutton who were not at Meeting #1. Coach Hailstone was not present. 
The Meeting notes indicate that the Selection Committee then reopened discussion on the MTE 
selection and �agreed that none of the three athletes� met the
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definition of “Future Medal Capable.” The notes also state  
 

“Criterion D for this selection was to select medal capable athletes and team, 
leaving no further criterion to nominate …  and instead agreed that “the logical ‘Best 
Predicted Finish’ be used instead and that the data and nominate presented at meeting #1 
supported a selection based on the criterion.  The Selection Committee agreed (voted 
3/3) to amend the nomination to all three athletes being nominated under ‘Best 
Predicted Finish” rather than FMC.  (emphasis in original) 

 
The category of “Best Predicted Finish” is not in the published Discretionary Selection 
Procedures.   
 
 USAC Counsel cited Duerhing v. USA Cycling, at paragraph 69 (“Contrary to Claimant’s 
assertion, USAC did not create a new criterion of “best athlete.”  It simply used this language in 
describing the already existing criterion”).  The Selection Procedures in Duerhing, however 
stated that:  
 

“The primary purpose of discretionary athlete nomination is to ensure that:   

a. USA Cycling has the ability to nominate the best physically, psychologically and 
technically prepared athlete in order to produce medal-winning performances.”   
Duerhing at para. 69 

In this case, testimony at the arbitration (Mr. Miller) indicated that the USAC and Selection 
Committee believed the “Best Predicted Finish” category was appropriate under the 
circumstances and precedent based on at least the case cited above.   Notably, however, the 
Respondent did not identify such similar language in the current USAC Selection Procedures 
applicable in this case did.  Whether these considerations are encompassed within published 
Category D- Furtherance of USAC High Performance Goals may be appropriate for the 
Selection Committee to consider.  The USAC Athlete Selection Procedures state the “The 2024 
Olympic Games Team’s event strategy is to select medal-capable teams and athletes where 
possible.” 
 
V. Decision 
 
 Having considered all of the party positions and recognizing that it is not the Arbitrator’s 
role to substitute my judgment for the merits of which athlete is selected, the Arbitrator 
concludes as follows. 
 
 The Claimant has established the breach by USAC as a failure to follow and fairly apply 
its Selection Procedures.  In reviewing USAC’s application of its Selection Procedures, the 
Arbitrator is not substituting my judgment for that of the experts on the properly composed 
Selection Committee, but is rather reviewing the application of the Selection Procedures and 
Discretionary Criteria as published, to the facts of this particular case.   The Selection Committee 
did not appear to exercise its independent duty to evaluate critical information and criteria that is 
called for in the USAC Selection Procedures and Discretionary Selection Process Criteria.   With 



10 
 

this said, I found no evidence of actual bias or impropriety but direct that the Selection 
Committee consider accordingly.   
 
 The Claimant has met his burden in demonstrating deficiencies in with USAC Selection 
Committee’s compliance with the applicable Athlete Selection Procedures and application of 
Athlete Discretionary Procedures and Criteria. 
 
ACCORDINGLY, The Arbitrator Rules for this Operative Award that  
 
 A.  Claimant’s requested relief is DENIED in part, and GRANTED, in part. As 
follows: 
 
 1. Claimant’s Request that the Arbitrator order USAC to name him to USA 
Cycling’s Olympic Team in the Ominium Event is denied. 
 
 2. Claimant’s Request that the decision be sent back to the Selection Committee for 
further consideration of the USA Cycling Discretionary Procedures is granted.   
 

The USAC Selection Committee shall include in its consideration of athlete nominations 
each of the submitted Athlete Petition Event Forms and ensure compliance with the 
applicable Athlete Selection Procedures and application of Athlete Discretionary 
Procedures and Criteria as written, including consideration of Top Level Competition.    
As Coach Hailstone has been cleared by the Independent Ethics Committee, his 
participation is permitted.   The Selection Committee has an independent duty to ensure 
compliance with the discretionary selection procedures.   

  
B. The parties shall bear their own attorney’s fees and costs associated with this 
arbitration;  
 
C. The administrative fees of New Era and the compensation and expenses of the 

Arbitrator shall be borne by the parties as incurred; and  
 
D. This Award shall be in full and final resolution of all claims and defenses submitted 

to this Arbitration. The Arbitrator has considered all the arguments made by the 
parties, whether they are specifically referenced in this Award. All claims not 
expressly granted herein are hereby denied.   

 

IT IS SO AWARDED.  

Dated:   August 6, 2024  

Maureen Weston  

Arbitrator 
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