
ComplianceHR Webinar Series: 
Spring Into Compliance

Session 3 - Wage & Hour Mistakes: How to Recognize and Avoid Common 

Landmines



This presentation is for educational 

purposes only. TriNet provides its clients 

with HR and best practices guidance. TriNet 

does not provide legal, tax, or accounting 

advice.
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Lori Brown
CEO, ComplianceHR

brown@compliancehr.com  

@labrown1419

• Former Littler Shareholder

• Former General Counsel / HR Chief of 

Global Security Organization 

Follow Us on Twitter:  @Compliance_HR

© 2019 ComplianceHR 3



Accessing Navigator Suite

Under the Admin View, the TriNet Navigator Suite can be found under the “Compliance” 

link on the TriNet platform (login.trinet.com)
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Accessing Navigator Suite
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Answering Your 

Questions

Please submit your 

questions via the text 

questions pane:
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1. Full slide presentation (pdf 

format)

2. Link to recorded audio 

presentation

What You’ll Receive: 
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I. Top 10 Wage & Hour Mistakes

II. Leveraging Technology

III. Q&A 

Agenda
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Cory Glen Walker
Littler Shareholder

Phoenix, AZ

cgwalker@littler.com 

• Represents employers in collective, class, 
and hybrid actions brought under the 
federal Fair Labor Standards Act and state 
wage and hour laws

• Focuses on consulting with a wide range of 
employers on wage and hour compliance

• Extensive experience with internal wage 
and hour and independent contractor audits 
aimed at ensuring best practices, and 
avoiding class litigation
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Top 10 Wage & Hour 

Mistakes
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▪ Many issues arise because employees do 

not understand their pay:

▪ Expected hours

▪ Are they exempt or non-exempt?

▪ Are they being paid a salary or by the hour?

▪ How will their overtime be calculated?

▪ Are they bonus eligible? 

▪ Wage notice?

Failure to clearly communicate 

on compensation
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▪ Best Practice:  

▪ Be Clear.

▪ Be Concise.

▪ Be Consistent. 

▪ Be Comprehensive. 

Failure to clearly communicate 

on compensation
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Accessing Navigator 

Suite
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Under the Admin View, the TriNet Navigator Suite can be found under the “Compliance” 

link on the TriNet platform (login.trinet.com)
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Giving You the Tools You 

Need!



Navigator Onboarding
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Navigator Offer Letter
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Navigator Offer Letter
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Navigator Offer Letter
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Navigator Offer Letter
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Navigator Offer Letter –

Result!
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Timekeeping practices that fail 

to capture all hours worked

• Paying employees based on their 

scheduled shift, rather than actual 

hours worked

• “Exception” time reporting

• Rounding time, which is only legal if 

time is rounded both up and down

▪ Best practices for capturing all 

hours worked include:

• Electronic timekeeping;

• Require employees to punch in 

and out when they begin and 

stop working, and when they 

leave and return from an unpaid 

meal period;

• Pay to the punch, without 

rounding;

• Require employees to review and 

certify that their reported work 

hours are accurate.
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Minimum wage is complicated. 

• 29 states/DC are doing their own thing. 

• Going local:  45 cities and counties now have 
their own minimum wages

• Wait there’s more. Differing rates based on 
factors. 

• Deductions for items required for work can 
bring wages below the required minimum:  
tools, equipment, uniforms, badge 
replacements, payments for lost company 
property.

Forgetting about minimum 

wage compliance
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Giving You the Tools You 

Need!
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Navigator Minimum Wage
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Navigator Minimum Wage
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Navigator Minimum Wage
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Remember the Formula

All Remuneration 

÷

All Hours Worked



Included:
• Hourly wages or salary

• Commissions

• Non-discretionary team 

awards

• Prizes and awards 

related to work

• Shift or job differentials

• On-Call pay

Excluded:

• Employee benefits

• Payments for time not worked

• Business expense 

reimbursements

• Certain premium pay

• Gifts for Christmas or special 

occasions

• Discretionary team awards
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Compensation

32



Vacation, sick or holiday hours also 

do not count toward determining 

whether an employee worked more 

than 40 hours in the week
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Payments for Non-Work 

Time



Reasonable payments for traveling 

expenses, or other expenses, 

incurred by an employee in 

furtherance of his employer’s 

interests and properly reimbursable 

by the employer.
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Business Expenses
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Employee must be paid for time spent 

attending meetings or in training unless all 

four of the following requirements are met:   

• Attendance is outside the employee’s regular 

working hours

• Attendance is voluntary

• The meeting or training is not job related

• No productive work is performed during the 

training

Not paying employees for 

meeting and training time
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▪ Under the FLSA, employees must be 

paid when:

▪ Traveling between work locations in the 

same city

▪ Traveling to another city (although employers 

may deduct the normal commuting time)

▪ Travel requiring an overnight stay when the 

travel occurs during normal working hours on 

any day of the week

Not paying employees for 

travel time
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Giving You the Tools You 

Need!



Navigator Travel Time
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Navigator Travel Time
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Navigator Travel Time
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Failing to provide or pay 

for meal or rest breaks

AUTO-

DEDUCT
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Late or short final pay 

checks
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Late or short final pay 

checks

Late or short final pay checks
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IRS 20-
Factor 

Test

FLSA  
Economi
c Reality 

Test

Darden
Commo

n Law 
Test

Over 100 
State 
Law 
Tests

▪ Federal law alone has three 

different tests for determining IC 

status

▪ Layered on top of these, states 

may have up to six different tests 

under different laws

49

Over 100 Different Legal 

Tests in the US
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Giving You the Tools You 

Need!



Navigator IC
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Navigator IC Engagement 

Details
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Navigator IC  

Questionnaire
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Navigator IC  

Questionnaire
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Navigator IC Results & 

OnScreen Summary
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Additional Report 

Resources
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▪ While most employees are 

eligible for overtime pay, some 

employee are “exempt” from the 

FLSA overtime requirements

▪ The most common exemptions 

are for “white collar” workers –

executive, administrative, 

professional, outside sales, and 

computer employees 
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How do you define exempt 

vs. nonexempt employees?
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To be considered exempt, employees must generally satisfy 

three tests:

•Currently, employers must pay employees at least $455 per week (the 
minimum salary requirement) to qualify for the executive, 
administrative, and professional employee exemptions.

Salary-level 
test

•With very limited exceptions, the employer must pay employees their 
full salary in any week they perform work, regardless of the quality or 
quantity of the work.

Salary-basis 
Test

•To qualify for an executive, administrative or professional exemption 
an employee must meet specific duties tests.Duties Test



• Executive (from OT)

• Administrative (from OT)

• Professional (from OT)

• Computer (from OT)

• Outside Sales (from MW and OT)

• Motor Carrier Act (from OT)
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Exemptions



▪ Online exemption analysis 
solution 

▪ Expert level guidance on 
exemption decisions

▪ Assessment in as little as 15 
minutes

▪ Tool applies federal and state 
exemptions tests, and over 2400 
reported court decisions and 
DOL opinion letters

▪ Provides suggestions to lower 
risk of misclassification 

Giving You the Tools You 

Need!
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Navigator OT
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Review Set Up
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Navigator OT 

Questionnaire
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Navigator OT 

Questionnaire
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Navigator OT 

Questionnaire
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Navigator OT 

Questionnaire
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Navigator OT 

Questionnaire
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Navigator OT 

Questionnaire
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Navigator OT Results & 

On Screen Summary
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Additional Report 

Resources
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▪ 10: Failure to clearly communicate on compensation

▪ 9: Timekeeping practices that fail to capture all hours worked

▪ 8: Forgetting about minimum wage compliance

▪ 7: Failure to include “all remuneration” in the correct hourly rate

▪ 6: Not paying employees for meeting and training time

▪ 5: Not paying employees for travel time

▪ 4: Failing to provide or pay for meal or rest breaks

▪ 3: Late or short final pay checks

▪ 2: Misclassifying employees as independent contractors

▪ 1: Misclassifying employees as exempt from overtime

Top 10 Wage & Hour 

Mistakes
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Accessing Navigator Suite
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Under the Admin View, the TriNet Navigator Suite can be found under the “Compliance” 

link on the TriNet platform (login.trinet.com)



Questions?

Thank You!


