Fair Debt Collection Practices Act [Sample Client]

Table of Contents

TABLE OF CONTENTS ...ttt ettt e e s e et e e e e 1 e s e et et e e s s e s n e e e e e e e s e san e nerenee s
SECTION 1 GENERAL ...ttt ettt ab e s bt e e kb e e e bt e ek e e e sab et e shb e e eabe e et e e e sabeeeabeeenns

1.1 STATEMENT OF PURPOSE ....uuiittiiiiiiieeit et e e et et e et e s e e e et e e et e s ab e e aa e saa e s bt e st e s abseaa e sanessbasesanessans
1.2 (@S] (o 1 1/ =
1.3 STATE LAW AND AGENCY GUIDELINES ....eitttuieeettteeittaeetetieesestasessssasesetaesssstsessssnnsesesseseresnseesesnnsesenen

SECTION 2 SUMMARY oo e e s s e s s e s s s e s s e s s s sesesesesesesesesesesesesesesesesesesesns
2.1 (@10 )7 =1 =7-X ] =N
SECTION 3 REQUIREMENTS ... ..ottt ettt e ettt e e et e e e e e ab e e e e s ab e e e e e eabe e e e s sateeeeeasbeeeesaateeeeenees

3.1 COMMUNICATION FOR DEBT COLLECTION ... ttuutttutettnteuneesterenesetasesaessssesneransstres st
3.2 COMMUNICATION WITH THE CONSUMER
3.21 Electronic CommuniCation ..........ccoevevveeieevvniieeeeeeenens
3.2.2 Text Message COMMUNICALION .........eeeevrveeeeriiieeennies
3.23 Opt-Out Notice RequIremMeNts ..........ccevvveeeeiiiiieeeniiieeen S
3.24 Limited Content MeSSage ........cceeeeviiiuriiieeeeeennnnns
3.25 Communication with Third Parties......................
3.2.6 Ceasing Communication...........cccceeeeriininnenns S
3.2.7 Acquisition of Location Information
3.3 HARASSMENT OR ABUSE ....uveivviieeieiieeeeeieeeeeans
3.3.1 Telephone Call Frequency................
3.3.2 Violence or Other Means................
3.3.3 Obscene or Profane Language ...
3.34 DebBOrs LiSt.....oocivuieiieieeeiee e 8
3.3.5 Coercive Advertisements.. £
3.3.6 Meaningful Disclosure of i
3.3.7 Prohibited Co i
3.4 FALSE, DECEPTIVE,

3.4.1 False, Dece REPIESENLALIONS ...oceeiiiiiiiiiii e
3.4.2 False, Decep NG ColleCtion MEANS.......cccceiiiiiiiiiiiee e 15
3.4.3 False Representation or EPLVE MEANS .....uviiiiiiee e 15
3.4.4 ReqUuIred DiSCIOSUMBEIIE. ..ottt e s e et e e e s e e e e e e e e s e aaa e e e e eaeessnnrnrnees 15
35 UNFAIR OR UNCONSCIONABLE IMEANS .....uiiiiiiitiiitiae e e e e ettt e e et e e eaeb s s s e e e e eesbaaan s e e e s eeesaba s e eeaeeeenbanns 16
351 Collection of UNauthorized AMOUNTS ... 16
3.5.2 Postdated Payment INSIIUCHIONS ........ocuviiiiiiiiie e 16
3.5.3 Charges Resulting from Concealment Of PUIMPOSE .........uueiiiiiiiiiiiiiiee e 17
354 Nonjudicial Action Regarding PrOPEITY ..........eueiiiiiii ittt 17
355 Restrictions on Use of Certain Media...........ooouuiiiiiiieeiiie e 17
3.6 COLLECTION OF TIME-BARRED DEBT ... s 17
3.7 OTHER PROHIBITED PRACTICES ... e e a e an e e 18
3.7.1 Required Actions Prior to Furnishing Information.............ccccceeve i 18
3.7.2 Prohibition on Sale, Transfer, or Placement for Collection............ccccoocveeiiiie e 18
3.7.3 O] 0] ST D= o) RPN 19
3.74 Legal Actions by DDt COIEBCIOIS.......oiuviiieiiiie ettt e 19
3.75 Furnishing Certain DeCEePLiVE FOIMMS ......oooiiiiiieiiiie ettt e 19
3.8 NOTICE FOR VALIDATION OF DEBT ...uiiiiiiiitiiiiee e eet ettt e e et et ettt e e e e e e eeebaaae s e e e s e e etaba s e eeaeeeenben e seeeaenes 19
381 Validation Information ... 20
3.8.2 Consumer Protection INfOrmMation..........ccoooiiiiiiiiiiiccccec e 20
3.8.3 Consumer ResSpoNnse INFOMMALION .........ouuiiiiiiiiee et e e 21

© 2023 ICE Mortgage Technology, Inc. All Rights Reserved. Encompass® and the ICE Mortgage Technology logo and
other trademarks appearing herein are trademarks of ICE Mortgage Technology, Inc. and its affiliates. Other company and
product names may be trademarks of their respective owners.



Fair Debt Collection Practices Act [Sample Client]

3.84 TIMING REGUITEIMENTS. ....itiiiii ittt ettt e e s bt e e sab et e e snbbe e e snneee s 21
3.8.5 Special Rule for Certain Residential Mortgage Debt...........cccoviiee i 22
3.8.6 Form for Validation INfOrMation ...........uueieiiiiiieiee e e e e 22

3.9 DISPUTES AND REQUESTS FOR ORIGINAL CREDITOR INFORMATION ......uuiiiiiiieiiiiieeeeeieeeeerie e e evaeeeeeaanns 25
3.10 SENDING REQUIRED DISCLOSURES......uutuuiiiiettttttttiieeeaetesttnnnaaaaeseeststsnnaeesesssstsneaeseesrnnaeeeerermn.s 26
SECTION 4 RECORD RETENTION ...ttt ettt e e e et et e e e e e e e e s e e e e e s es et e s eeesaeeaabareeas 27
APPENDIX 1 DEFINITIONS .ottt e et e e et e e e et e e e s et e e e st e e s et esesba s esenaanseseren 28
APPENDIX 2 | =1 1S T 34
B-1 MODEL FOR VALIDATION OF INOTICE ..euuiituiittieittieiiieetette sttt e saessbsesaesaaassba e saasssbassssesansstasesanssssessnseren 34
APPENDIX 3 R N (O o S 35

© 2023 ICE Mortgage Technology, Inc. All Rights Reserved. Encompass® and the ICE Mortgage Technology logo and
other trademarks appearing herein are trademarks of ICE Mortgage Technology, Inc. and its affiliates. Other company and
product names may be trademarks of their respective owners.



Fair Debt Collection Practices Act [Sample Client]

Section 1 General

1.1 Statement of Purpose

[Sample Client] designed these policies and procedures to safeguard its legal
responsibility to comply with applicable residential lending laws and regulations. The
board of directors and senior management, through a sound Compliance Management
System, ensure the integration of these policies and procedures into the overall
framework for product design, delivery and administration across the residential lending
origination and service life cycle. Management and employees utilize these policies and
procedures to guide their daily responsibilities to effect mitigation of regulatory
compliance risk within their job roles.

1.2 Objective

The guidance in this policy and procedure guide apg rougheut [Sample Client]’s
operations with the objective to mitigate regulatory pnsumer harm within the
standards of [Sample Client]’'s compliance pro@gram e Client] requires employees,

contractors, and third-party vendors to comg [ plicies and procedures.

regulations overlap an Ide greater consumer protections than federal law or the
requirements set out in this,gui [Sample Client] will comply with the more protective
law or regulation and will co t with the appropriate legal counsel to set forth [Sample

Client]’s policies and procedures for compliance.

In some instances, agencies may overlay guidelines that expand upon the requirements
of federal law. [Sample Client] must be cognizant of agency guidelines and incorporate
those guidelines into [Sample Client]’s policies and procedures.
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Section 2 Summary

Regulation F implements the Fair Debt Collection Practices Act (FDCPA), prescribing
federal rules governing the activities of debt collectors.

The Fair Debt Collection Practices Act (FDCPA) is a United States statute added in 1978
as Title VIII of the Consumer Credit Protection Act. Of all federal regulations, this is most
critical to consider when servicing consumer loans in a delinquency or default status.

The Consumer Finance Protection Bureau (CFPB) and the Federal Trade Commission
(FTC) share authority to enforce the FDCPA.

The following are the primary purposes of the FDCPA:

¢ Eliminate abusive, deceptive, and unfair debt collecti
in the collection of consumers’ debts

FDCPA applies only to t bt collector of debts incurred by a consumer
primarily for personal, purposes. It does not apply to commercial
debt or debts owed fo cultural purposes.

For purposes of this policy and cedure guide, [Sample Client] meets the regulatory
definition of debt collector chosen to comply with the requirements of the FDCPA
and implementing Regulation F as a best practice.
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Section 3 Requirements

3.1 Communication for Debt Collection

Acquisition of location information under FDCPA deals with [Sample Client]
communicating with a person other than the consumer for the purpose of acquiring
location information for the consumer.

For the purposes of this section, “consumer” includes the following:

e The consumer’s spouse

e The consumer’s parent, if the consumer is a minor

e The consumer’s legal guardian

e The executor or administrator of the consumer’s estate e u is deceased

e A confirmed successor in interest

3.2 Communication with the Consumer

[Sample Client] must comply with the foll
attempting to communicate with a cons i nection with the collection of any
debt.

Unusual or Inconvenient Time

[Sample Client] must
connection with the c

attempt to communicate with a consumer in
ebt as follows:

e At any unusual time, or hich [Sample Client] should know is inconvenient to
the consumer. In the a of knowledge of circumstances to the contrary, a time
before 8:00 a.m. and after 9:00 p.m. local time at the consumer’s location is
inconvenient.

e At any unusual place, or at a place [Sample Client] knows or should know is
inconvenient to the consumer.

Consumer Representation by an Attorney

[Sample Client] must not communicate or attempt to communicate with a consumer in
connection with the collection of any debt if [Sample Client] is aware the consumer is
represented by an attorney and has knowledge of, or can readily ascertain, the
attorney’s name and address, unless one of the following applies:

e The attorney fails to respond within a reasonable time to a communication from
[Sample Client]'s collection representative.
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e The attorney consents to direct communication with the consumer.

Consumer’s Place of Employment Prohibition

[Sample Client] must not communicate with the consumer in connection with the
collection of any debt, if [Sample Client] knows or has reason to know the consumer’s
employer prohibits the consumer from receiving such communication.

Exceptions

The above prohibitions do not apply when the [Sample Client] communicates or attempts
to communicate with a consumer in connection with the collection of any debt with either
of the following:

e Prior consent of the consumer, given directly to [Sa i

communication not prohibited above

nt] during a

e Express permission of a court of competent jurisdiction

3.2.1 Electronic Communication
[Sample Client] must maintain reasonable pr S oid a bona fide error in
sending an electronic communication res in delwery ny person prohibited from

receiving such communication.

E-mail Communication

[Sample Client] may co
address if certain req

onsumer by sending a message to an e-mail

Requirements for Co between a Consumer and [Sample Client]

[Sample Client] may comm e with the consumer to an e-mail address if both the

following apply:

e The consumer used the e-mail address to communicate with [Sample Client] about
the debt and the consumer has not since opted out of communications to that e-mail
address.

o [Sample Client] received directly from the consumer prior consent to use the e-mail
address to communicate with the consumer about the debt and the consumer has not
withdrawn that consent.

Requirements for Communication by the Creditor

The creditor may communicate with the consumer to an e-mail address if all the following
apply:
e The creditor obtained the e-mail address from the consumer.
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This prohibition against action on a time-barred debt does not apply to proofs of claim
filed in connection with a bankruptcy proceeding.

3.7 Other Prohibited Practices

3.7.1 Required Actions Prior to Furnishing Information

[Sample Client] must not furnish to a consumer reporting agency information about a
debt before [Sample Client] performs one of the following actions:

e Speaks to the consumer about the debt in person or by telephone.

reasonable period, [Sample Client] must permit
notifications of undeliverability from communications P
receives such a notification during the reasonable

furnish information about the debt to a consumer repotti ency until [Sample
Client] speaks to the consumer about the debt inaérson ofby telephone.

3.7.2 Prohibition on Sale, Transfer,

monitor for,
ample Client]

[Sample Client] must not sell, transfer f i tion, or place for collection a debt if
[Sample Client] knows or should kne debt has been paid or settled or
discharged in bankruptcy.

This prohibition does ibi ritization of a debt or the pledging of a portfolio
of debt as collateral i a borrowing.

3.7.2.1 Exceptions

[Sample Client] may transfer for consideration a debt if the transfer is for one of the
following purposes:

e Transfer of the debt to the debt’'s owner

e Transfer of the debt to a previous owner of the debt, if the transfer is authorized under
the terms of the original contract between [Sample Client] and the previous owner

e Transfer the debt because of a merger, acquisition, purchase and assumption
transaction, or a transfer of substantially all [Sample Client]'s assets

3.7.2.2 Secured Claims Bankruptcy

[Sample Client] may sell, transfer for consideration, or place for collection a debt that has
been discharged in bankruptcy if the debt is secured by an enforceable lien and [Sample
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3.8.1 Validation Information

[Sample Client] must provide the following validation information:

e [Sample Client] communication disclosure which discloses that [Sample Client] is
attempting to collect a debt, and that any information obtained will be used for that
purpose.

e Information about the debt including all the following:

o [Sample Client]'s name and the mailing address of the location that accepts disputes
and requests for original credit information

o Consumer’s name and mailing address

o Name of the creditor to whom the debt was owed on the itg@ization date

o Account number associated with the debt

o  Name of the creditor to whom the debt is currently d
S

o Itemization date, which may be one of the foll ablished by [Sample Client]:

= Last statement date
= Charge-off date

= Last payment date

= Last transaction date
=  Judgement date

o  Amount of the debt on th tio te
o Itemization of th en he debt disclosing categories of information since
the itemizatio te:
* Interest
= Fees
= Payments
= Credits

o Current amount of the debt

3.8.2 Consumer Protection Information

[Sample Client] must provide the following information about consumer protection:

e The date [Sample Client] will consider the end date of the validation period and a
statement that, if the consumer notifies the debt collector in writing on or before that
date that the debt, or any portion of the debt, is disputed, [Sample Client] must cease
collection of the debt, or the disputed portion of the debt, until [Sample Client] sends
the consumer either verification of the debt or a copy of a judgement.
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