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Understanding Intelligent
Automation

From RPA to Al

E Symphony
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About Symphony

By scale, experience and accreditation, we are the leading and largest global
RPA pure play, with the only fully integrated Intelligent Automation Platform
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Future of Work O Technology O * Ongoing
Accelerator e Proofs of Concept Transformation
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Intelligent Automation Platform (The Symphony Platform)

e RPA As-a-Service Cognitive Learning ¢ OCR Data e Chatb * Virtual
Engines Extraction ots Hosting
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Introduction

Today, just 15% of enterprises are using Al.

But 31% said it is on the agenda for the next Business organizations’ reasons for adopting artificial intelligence (Al)
12 months. (Source: Adobe) worldwide, as of 2017

Sixty-one percent of those who have an %004

innovation strategy said they are using Al to

identify opportunities in data that would i
otherwise be missed. Only 22% without a
strategy said the same.

(Source: Narrative Science) B0 0%
Consumers use more Al than they realize. S
While only 33% think they use Al-enabled
technology, 77% actually use an Al-powered
service or device. wis
(Source: Pega)
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20.0%

84% of enterprises believe investing in Al will 100%
lead to greater competitive advantages. 75%
. . . 00%
be“eve that AI W|" Open up new bu5|nesses o Al wll allowr = o Al vl aliow 1= fo New organizations  incumbentcompetiors Pressure foreduce  Supplers vill offer A Customars will ask lor
. . . . obain of gustain @ 1 v using Al will enter aur will uge Al costs wil requre us o diven ciz and  Al-diven offerngs
while also providing competitors new ways to compelive advaniage  busiesses use A services

gain access to their markets. 63% believe the
pressure to reduce costs will require the use
of Al.

(Source: Statista).
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Expert Systems
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Versus Al

Ef‘ﬂmphony © 2018 Symphony Ventures | Confidential and Proprietary | 7



There is a lot of head scratching and tinkering

“your scientists were so preoccupied with whether or not they could,
they didn’t stop to think If they should.”
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The Digital Operations Toolkit

Process
Process Discovery / Mining / Mapping

DIGITISA
TION

FUTURE
Platforms
DIGITAL § DIGITAL DECISIONS TECH & Cloud

Services
LABOUR

Workflow / orchestration
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Pillar 1: Digitisation
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Pillar 2: Digital Labour
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Pillar 3: Digital Decisions

Act / react
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Mario Al

File Edit Run 5Source Refactor Navigate Search
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Insurance
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Legal
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Banking

J.Morgan
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Concepts applied to the Document / Contract

Lifecycle

Broader Al + Analytics +
Workflow and Alerting +
Blockchains

Store and Discovery - OCR +
Meta-tagging + NLP

s LLABORATE&CONTR L

OPTIMIZE REQUEST

MANAGE ANALYZE

ORGANIZE

CAPTURE NEGOTIATE

E Symphony

INTEGRATE

Human (e-signature)

Self-service + user portals +
apps

Dynamic forms + RPA /
RDA

RPA + NLP + Fraud
Detection + Decisioning

Machine Learning
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Al: Legal Risks

' Data Protection, Employment

—

Law Issues, IPRs & Regulation
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Simmons & Simmons

Al: Legal Risks / Data Protection

W Legal risks arising from use of data as the “raw material” of Al

B Automated Decision-Making:

— EU General Data Protection Regulation (GDPR): an individual has
the right “not to be subject to a decision based solely on automated
processing, including profiling, which produces legal effects
concerning him or her or similarly significantly affects him or her.”

— Exemptions:
— contractual necessity
— authorised by EU or Member State law
— based on individual's explicit consent

— an individual must be able to obtain human intervention and
contest an automated decision

20/B LIVE_EMEA1:4732900v1
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Simmons & Simmons

Al: Legal Risks / Data Protection

B Automated decision-making - individuals should receive:
— fair processing information
— meaningful information about the logic involved
— explanation of the significance and envisaged consequences.

® Al design implications:
— consider human intervention

— designing Al systems to meet data privacy requirements from
the outset
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Simmons & Simmons

Al: Legal Risks / Employment Law Issues

B Recruitment and the use of Al

Example
A Co offers a graduate programme and there are hundreds of candidates.

An Al system is used to analyse the results of a personality test and the
text of each CV to shortlist candidates.

W Legal risks
— Automated decision-making
— Undetectable bias
— Legal responsibility to avoid discrimination
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Simmons & Simmons

Al: Legal Risks / IPRs

® IPRs ownership for Al:
— ownership for new works and inventions created by Al is unclear

— agreements should be used to clearly set out IPRs ownership

® Infringement of third party IPRs:
— responsibility for third party IP infringement claims is unclear
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Simmons & Simmons

Al. Legal Risks / Regulation

® Direct regulation of Al
— EU: no regulation governing Al technology yet
— European Parliament recommendations:
— the creation of a European agency for Al
— framework for the design, production and use of Al
— mandatory registration of Al
— UK: House of Lords Select Committee on Al

B Indirect regulation of Al
— Industry specific regulation
— Codes of conduct
— Existing regulation for technology

24/B LIVE_EMEA1:4732900v1
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Simmons & Simmons

Al: Legal Risks / Liability
Overview

B Legal risks arising from use of artificial intelligence in business
— “public” law aspect
— tortious issues
— contractual issues

® Not:
— ethical / human rights issues with Al
— accountability / legal personality
— consumer protection
— use of Al in legal industry
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Simmons & Simmons

Al: Legal Risks / Liability

BB n Sign in News Sport = Weather iPlayer TV Ra
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Science & Environment

UK's Skynet military satellite launched

By Jonathan Amos
Science correspondent, BBC News

@ 19 December 2012 f Wy © [ <« Share

A powerful new
telecommunications satellite for
the UK military has blasted into
orbit.
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Simmons & Simmons

Al: Legal Risks / Liability
“Public” law aspects

® Legal risks affecting the wider public
— Use of Al in society rather than in private law contracts
— Consumer protection
— More about physical harm than economic harm
e.g. autonomous vehicles

M [ssues which may arise:
— Certification / licensing / regulation of Al
— Strict liability v fault-based liability
— Private or state-funded compensation
— Insurance availability and coverage

28/B LIVE_EMEA1:4732900v1
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Simmons & Simmons

Al: Legal Risks / Liability
Tortious issues

B Physical or economic harm to person(s) arising out of negligence
— Could arise where Al goes wrong causing harm

— Generally where no contractual relationship or remedy, and perhaps
no regulation / standards

Example
A Co supplies Al software used to detect and repair faults in medical

equipment used by B Authority. Al malfunctions and equipment causes
harm to patients treated by B Authority.

B Who owes a duty of care towards the patient?
W Has there been a breach?

M Has the breach caused loss to the patient?
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Simmons & Simmons

Al: Legal Risks / Liability

Contractual issues

B Contracts allow parties to allocate responsibility and risk through e.g.:
— Primary obligations i.e. performance

— Rights arising on certain events e.g. termination rights or liquidated
damages

— Allocation of liability e.g. limitation or exclusion clauses

® Challenge with Al (at least in short term) is uncertainty
— What risks are there with the relevant Al?
— Can you establish which party should be responsible for those risks?
— If so, how do you deal with liability for those risks?
— How do you deal with unforeseeable risks?
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Simmons & Simmons

Al: Legal Risks / Liability
Contractual issues (2)

Example
 Z Co, mobile network operator, purchases X Co’s chatbot software for

customer service queries. Y Co assists Z Co in developing the software.

» Chatbot incorrectly advises Z Co’s users in relation to a new network fault
arising in handsets, causing them to break.

B X Co-Z Co Contract:

— X Co may say not liable if unforeseeable issue or if Z Co / another
party programmes software

— X Co may exclude liability for indirect / consequential loss

B Y Co-Z Co Contract:

— Y Co may say not liable for any issues at all; should be Z Co who is
liable

— X Co may exclude liability for indirect / consequential loss
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Simmons & Simmons

Al: Legal Risks / Liability
Limitations on limiting liability: Unfair Contract Terms Act

B UCTA applies to clauses that seek to limit / exclude liability in B2B
contracts if based on one party’s standard terms of business.

B Standard terms of business unless “substantial variations”.

B UCTA covers clauses limiting / excluding liability, but also:

— Clauses rendering performance substantially different from that
which was reasonably expected

— Clauses allowing party not to perform at all

— Making liability or enforcement thereof subject to onerous conditions
or restricting remedy available to innocent party

W If caught by UCTA, clause will be unenforceable unless “reasonable”

— Sched 2 Guidelines plus judicial guidance on what is “reasonable”
but how will this apply to liability in Al?
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Simmons & Simmons
Key contacts

William Harris
Symphony Ventures

Gurdip Khatra
Supervising Associate

T +44 20 7825 3608

E gurdip.khatra@simmons-
simmons.com

Chris Gayner
Symphony Ventures

Minesh Tanna

Supervising Associate

T +44 20 7825 4259

E minesh.tanna@simmons-
simmons.com
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