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	Client consent requirements

	CLIENT CLASSIFICATION 

	D: Annex II
· DR1(Art 45)
	Eligible Counterparties (ECPs):  ECPs can ask to be treated as professional clients with respect to a single transaction generally (in writing). Conversely, professional clients meeting certain requirements can ask to be treated as ECPs and in this case firms will need to obtain written confirmation from the client.
New requirements for opting up to ECP or Professional status – warnings need to be given, specific procedure adopted, written confirmation required.
Retail: It will no longer be possible under MiFID2 for investment firms to automatically treat municipalities and local public authorities as professional clients or ECP’s- they will be treated as retail clients- unless they have opted to be treated as such and the firm has assessed them as having the requisite knowledge and experience.
Member States may adopt specific criteria for the assessment of the expertise and knowledge of municipalities and local public authorities requesting to be treated as professional clients and that those criteria may be alternative or additional to those set out in Level 1 text.  
FCA Approach: The FCA in its CP16/29 has proposed to strengthen the requirements and apply higher thresholds for local authorities and municipalities to opt up to professional status. Industry sought guidance from the FCA and ESMA on any transitional provisions that may apply to existing local authorities or any possibility of ring fencing business to local authorities who are classified as retail clients. In light of feedback received from industry, the FCA, in its final Policy Statement, have modified their approach to the reclassification of local authority clients and continue to exercise their discretion to introduce additional or alternative quantitative opt-up criteria. The key points to note are the following:
· Introduction of a fourth quantitative criterion – that the local authority is using investment services as part of administration of a pension fund within the local government pension scheme (LGPS);
· Reduction of the portfolio threshold size for the quantitative test from a proposed £15 million to £10 million;
· Confirming that the opt-up test must be run separately on a local authority’s treasury management function and its pension fund administration;
· Re-iterated that UK firms with non-UK local authority clients should defer to the local criteria deemed appropriate for local government in the territory where they are located. If the relevant Member State has not exercised its discretion to apply a different standard to the test set out in MiFID2, UK firms should use the basic quantitative test as set out in Annex II (II.1) of MiFID2 (the basic opt-up test and not the enhanced UK opt-up test);
· No transitional provision given, but the FCA are giving flexibility to firms allowing them the opportunity to opt-up clients before 3 January 2018 rather than wait until then to go through the process.
Firms must notify new clients and existing clients that have been newly classified under MiFID2 of their categorisation and right the client has to request a different classification and any protections they may lose in a durable medium. 
	R
EP
PSP
ECP
	· Review client classification wording in relevant client agreements or client classification letters to the extent that ECP’s wish to be treated as professional clients or to the extent firm deals with municipalities and/or local publics.
· Monitor for opt up criteria in each Member State where firm wishes to provide services to local municipalities and/or local publics.
· Review any opt-up procedures or wording in client agreements or client classification letters with professional clients/ retails and ensure that they include:
· written client confirmation that they wish to be treated as professional clients/ECP clients;
· written warning of protection and compensation rights client may lose;
· separate from any client contract, written client confirmation that they are aware of consequences of losing such protections.
· Ensure new clients are informed of their classification or existing clients are informed of any re-classification post MiFID2. 
· To extent engage with municipalities and public authorities consider the need to:
· Draft client on-boarding documentation to opt-up to professional status: or
· To extent cannot opt up amend any existing agreements to meet all obligations when dealing with retail clients. 

(Note monitor/ implement for any Member State gold-plating for opt up requirements for municipalities and public authorities- See FCA rules in COBS 3.5).

	· Client on-boarding documentation
· Client Terms of Business
· Client covering letters (to send with general terms of business)
· Client classification letters
· Investment Management Agreements
· Investment advisory agreements
· Side letters
· Sale and Distribution Agreements
· Marketing Agreements

	Written confirmation required separate from any client contract to extent retails are to be opted up to Professionals or Professional wish to opt-up to ECPs. 


	PRODUCT GOVERNANCE –MANUFACTURERS 
	D  Art 24 (2), Art 16(3) 
L2: (, FR)
1. DA1 (Art 9)
L3: 
1. CP10 (ESMA Draft Guidelines on Product Governance)Final guidelines expected Q1/Q2 2017

	Manufacturers are required to:
· implement measures and processes to ensure that a financial product, including its features do not:
· adversely affect end clients;
· lead to problems with market integrity; or
· represent a threat to the orderly function of the financial markets.
· analyse potential conflicts of interests each time a financial product is manufactured.
· assess whether the financial product creates a situation where end clients may be adversely affected if they take: (a) an exposure opposite to the one previously held by the firm itself; or (b) an exposure opposite to the one that the firm wants to hold after the sale of the product. 
· ensure financial product meets the identified needs, characteristics and objectives of the target market, including by examining whether the financial products: (a) risk/reward profile is consistent with the target market; and (b) design is driven by features that benefit the client and not by a business model that relies on poor client outcomes to be profitable. 
· consider the charging structure proposed for the financial product, including by examining whether the charging structure:(a) is compatible with the needs, objectives of the target market; (b) undermines the financial instrument’s return expectations; and (c) is appropriately transparent for the target market, such as that it does not disguise charges. 
· review products regularly to assess whether the product remains consistent with the needs of the identified target market.
· in order to conduct a review identify - information required to be obtained from the distributors.

· take ‘appropriate action’ where they become aware of an event that could potentially affect the risk of the identified target market.
· identify distribution strategy and provide the distributor with information including appropriate channels for distribution with or without advice, execution  only, face to face or over the phone etc., product approval process and target market assessment of an adequate standard so that can distribute products properly.
· make a list of dos and don’t, appropriate warnings and list product alternatives. 
· Where firms manufacture products with a non-EEA manufacturer they will be required to enter into written agreements to set out clearly responsibilities.
	R
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PSP
(Not applicable to eligible counter-parties for firms authorised to execute orders on client behalf, on own account  and/or receive and transmit orders- See MiFID2 Art 30)
	· Product Governance Counterparty
· Consider impact and need for written manufacturing and distribution agreements (or joint manufacturing agreements) setting out:
· Obligations and responsibilities;
· Identifying negative and positive target market;
· Reporting responsibilities between parties;
· Distribution strategy;
· Dealing with complaints, process if products being sold outside of target market.
· Monitor for industry body standard manufacturing and distribution agreements. 
· Target Market end-client Documentation
· Review any existing target client due diligence questionnaires for existing products being manufactured and distributed to ensure they meet requirements under MiFID2.
· Consider the need to prepare client due diligence questionnaires for relevant target clients for new products or existing products (to the extent not already in place).
· Incorporate or ensure process is in place to incorporate risk warnings, costs and charges disclosures to be included in client agreements, prospectuses or other product information documents, to be communicated to distributors.


	Product Governance Counterparty
· Manufacturing Agreements (with EU and non-EU counterparties)
· Co- manufacturing agreements.
Target Market
· Target Market due diligence questionnaires. 
· End client terms of business- incorporate risk warnings, costs disclosures. 
· Prospectus.
· Key information documents. 
· Marketing communications.
	No express prior consent requirements but information about products and appropriate risk warnings to be given in advance of product being sold to target client.

	PRODUCT GOVERNANCE –DISTRIBUTORS
	D  Art 24 (2), Art 16(3) 
L2: (, FR)
1. DA1 (Art 9)
L3: 
1. CP10 (ESMA Draft Guidelines on Product Governance)Final guidelines expected Q1/Q2 2017

	New product governance regime for distributors of products.
Firms need:
· 
explicit product governance arrangements in relation to the distribution of products and services.
· maintained procedures and measures to ensure that products and services offered are compatible with needs and objectives of target market.
· to review products regularly to assess whether the product remains consistent with the needs of the identified target market.
· to provide the manufacturer with all appropriate product feedback.
· take steps to ensure information from manufacturer is of a reliable and adequate standard to ensure products distributed in accordance with the characteristics and objectives of the target market. 
· a firm who offers or recommends a product understands the features of the product, including the identified target market.
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PSP
(Not applicable to eligible counter-parties for firms authorised to execute orders on client behalf, on own account  and/or receive and transmit orders- See MiFID2 Art 30)
	· Product Governance Counterparty
· Consider impact and need for written distribution agreements (or joint distribution agreements)  setting out:
· Obligations and responsibilities;
· Identifying negative and positive target market;
· Reporting responsibilities between parties;
· Distribution strategy;
· Dealing with complaints, process if products being sold outside of target market.
· Monitor for/ consider use of industry body standard manufacturing and distribution agreements. 
· Target Market end-client Documentation
· Review any existing target client due diligence questionnaires for existing products being manufactured and distributed to ensure they meet requirements under MiFID2.
· Consider the need to prepare client due diligence questionnaires for relevant target clients for new products or existing products (to the extent not already in place).
· Incorporate or ensure process is in place to incorporate risk warnings, costs and charges disclosures to be included in client agreements, prospectuses or other product information documents, to be communicated to distributors.
	Product Governance Counterparty
· Distribution Agreements (with EU and Non-EU counterparties)
· Co-distribution agreements.
Target Market
· Target Market due diligence questionnaires. 
· End client terms of business- incorporate risk warnings, costs disclosures. 
· Prospectus.
· Key information documents.
· Marketing communications.
	No express prior consent requirements but information about products and appropriate risk warnings to be given in advance of product being sold to target client. 

	GENERAL INFORMATION TO CLIENTS
	D  Art 24(4) 
L2: (, FR) 
· DR1(Art  46, 47)
	Detailed information requirements for firms. Must provide clients or potential clients (to be provided in a durable medium or by means of a website)[footnoteRef:2]: [2:  Information is to be provided in a durable medium or by means of a website (where it does not constitute a durable medium) provided:
1)	the provision of that information in that medium is appropriate to the context in which the business between the firm and the client is, or is to be, carried on;
2)	the client must specifically consent to the provision of that information in that form;
3)	the client must be notified electronically of the address of the website, and the place on the website where the information may be accessed;
4)	the information must be up to date; and
5)	the information must be accessible continuously by means of that website for such period of time as the client may reasonably need to inspect it.] 

· the name and address of the investment firm, and the contact details necessary to enable clients to communicate effectively with the firm;
· the languages in which the client may communicate with the investment firm, and receive documents and other information from the firm;
· the methods of communication to be used between the investment firm and the client including, where relevant, those for the sending and reception of orders;
· a statement of the fact that the investment firm is authorised and the name and contact address of the competent authority that has authorised it;
· where the investment firm is acting through a tied agent, a statement of this fact ;
· the nature, frequency and timing of the reports on the performance of the service to be provided by the investment firm;
· where the investment firm holds client financial instruments or client funds, a summary description of the steps which it takes to ensure their protection;
· a description, which may be provided in summary form, of the conflicts of interest policy;
· at the request of the client, further details of that conflicts of interest policy in a durable medium or by means of a website. 
The information to be provided before provision of any service. 
Information contained in a marketing communication must be consistent with any information firm provides. 
Where firm provides portfolio management must provide the following additional information:
· information on the method and frequency of valuation of the financial instruments in the client portfolio; 
· details of any delegation of the discretionary management of all or part of the financial instruments or funds in the client portfolio; 
· a specification of any benchmark against which the performance of the client portfolio will be compared;
· the types of financial instrument that may be included in the client portfolio and types of transaction that may be carried out in such instruments, including any limits;
· the management objectives, the level of risk to be reflected in the manager's exercise of discretion, and any specific constraints on that discretion
	R
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PSP
ECP
	· Review client on-boarding process and client documentation to ensure appropriate disclosures are provided to the clients. 
· Consider how such disclosures will be made (papered or website).
· If providing portfolio management, need to incorporate additional disclosure requirements. 



	·  Client on-boarding documentation.
· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Terms/disclosures published on firm’s website. 
· Investment Management Agreement.
· Investment advisory agreements. 
· Portfolio Management Agreements.
· Side Letters.
· Marketing Communications.
· Prospectus. 
	No consent but information to be provided in good time[footnoteRef:3] before the provision of investment services.  [3:  Recital 83 of MiFID2 notes that when determining what constitutes ‘good time’, an investment firm/ should take into account the clients need for sufficient time to read and understand any implications before making an investment decision. It follows that for more complex products or services, or where the client has minimal experience, more time will be expected to be provided to the client.] 


	[bookmark: _Toc412206183]COMMUNICATIONS CLEAR, FAIR AND NOT MISLEADING
	D  Art 24(3), Art 30(1)
L2: (, FR) 
· DR1 (Art 44)
	General requirement not new but now applies to all clients, including ECPs. 
In addition application of specific conditions that currently only apply to retail clients under MiFID extended to apply to professional clients (note specific L2 requirements do not apply to ECPs).
Information addressed to retail/ professional or potential retail/professional clients
· must be accurate and give a fair and prominent indication of any relevant risks when referencing any potential benefits of an investment service or financial instrument;
· must use a font size in the indication of relevant risks that is at least equal to the predominant font size used throughout the information provided, as well as a layout that ensures prominence of the indication;
· sufficient for and presented in a way that is likely to be understood by, the average member of the group to whom it is directed;
· does not disguise, diminish or obscure important items, statements or warnings. 
· must be consistently presented throughout all documents the client receives in one language, unless the client has agreed to receive information in different languages; and
· must be up to date and relevant to the method of communication used.
Where information contains information on past performance firms must ensure:
· that indication is not the most prominent feature;
· must cover appropriate information over preceding 5 years or whole period instrument been offered;
· reference period and source of information is clearly stated;
· contains prominent warning.
Where information contains information on future performance, information should be provided based on:
· performance scenarios in different market conditions;
· reasonable assumptions supported by objective data;
· contains a prominent warning that such forecasts are not a reliable indicator of future performance.
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ECP (at L1 only)
	Retail and Professional Clients:
· conduct a review and analysis of materials or communications including electronic communications  provided to such clients (or which could potentially be received) to identify where new amendments/insertions/risk warnings may be necessary and to ensure the information:
· is clearly identifiable as a marketing communication (if relevant);
· gives a fair and prominent indication of any relevant risks when referencing any potential benefits of an investment service or financial instrument;
· uses a font size in the indication of relevant risks that is at least equal to the predominant font size used throughout the information provided, as well as a layout that ensures prominence of the indication;
· is consistently presented throughout all documents the client receives in one language, unless the client has agreed to receive information in different languages; 
· is up to date and relevant to the method of communication used; and 
· does not disguise, diminish or obscure important items, statements or warnings. used.
· Consider training requirements for client facing staff. 

Ensure information which contains information on past performance or future performance contains relevant requirements. 
Eligible Counterparties:  Firms should consider their obligation at L1 for communications to ECPs to be clear, fair and not misleading when drafting any communications or agreements with such clients.
· Monitor/ implement for Member State implementation of requirement to ECPs. 
	· Note obligation applies to all client communications generally.
· Marketing material.
· Prospectus. 
· Communications made by sales/marketing/front office teams via email or other electronic means.
· Costs and charges disclosures, client reports, client agreements. 
· Key information or key facts documents. 
· Pitch books, brochures, fact sheets.
· Firm’s website and public facing material.
	· 

	DEALINGS WITH ELIGIBLE COUNTERPARTIES
	D Art 30
L2: (, FR)
·  DR1( Art 61, 71)
	Eligible counterparties (ECP) to be granted greater protection. Firms required to:
· act in the in the best interest of clients;
· communicate in a clear, fair and not misleading way;
· provide appropriate information to the clients (including information as to whether an advice is given on an independent basis;
· provide detailed information on costs and associated charges;
· comply with client reporting obligations (including disclosing all costs associated to a transaction).

	ECP
	· Draft client documentation for ECP clients to provide detailed information on costs and charges and to meet reporting requirements as agreed with ECP’s.
· Consider a review/amend any existing agreements communications  with ECPS’s to ensure they meet requirement to ensure communications are clear, fair and not misleading.
· Implement processes and documentation to ensure comply with ECP reporting requirements. 
	· Terms of business with eligible counterparties. 
· Communications addressed to eligible counterparties.
· ECP reporting documentation.  
	

	INFORMATION TO CLIENTS ABOUT INVESTMENT ADVICE 
	D  Art 24(4) & (7)
L2: (, FR) 
· DR1(Art 9,  47,48, 49,52, 53)
	Detailed information requirements with regards to information on financial instruments to be provided to client in good time before the provision of investment service, including:
· the risks associated including an explanation of leverage and effects and risks of losing investments;
· volatility of price and any limitations on the available market for such instruments;
· information on impediments or restrictions for disinvestment;
· details of any margin requirements or similar obligations (See DR1 for full details). 
More detailed information to be provided to client regarding services, proposed investment strategies, execution venues and costs and in particular to include:
· whether or not advice provided on independent basis;
· basis on which advice is being provided (broad or restricted analysis of financial instruments);
· whether a periodic assessment of suitability will be provided and if so details of the (i) frequency and extent of periodic suitability; (ii) extent to which previous information will be subject to re-assessment; and (iii) way in which an updated recommendation will be communicated.;
· guidance on and warnings of risks associated with investments;
· information on all costs and charges.
Detail to include:
· a description of the types of financial instruments considered;
· range of financial instruments and providers;
· when providing independent advice, how the service satisfies the criteria of independent advice;
· factors taken into consideration with selection process such as risks, costs and complexity.
New concept of “independent investment advice” introduced which requires:
· the number and variety of financial instruments considered is proportionate to the scope of investment advice services offered by the independent investment adviser;
· the number and variety of financial instruments considered is adequately representative of financial instruments available on the market;
· the quantity of financial instruments issued by the investment firm itself or by entities closely linked to the investment firm itself is proportionate to the total amount of financial instruments considered; and
· the criteria for selecting the various financial instruments shall include all relevant aspects such as risks, costs and complexity as well as the characteristics of the investment firm’s clients, and shall ensure that the selection of the instruments that may be recommended is not biased.
Firms which provide advice on both an independent and non- independent basis, to:
· in good time before the provision of services informed clients in durable medium, whether advice will be independent or non-independent;
· have in place adequate organisational requirements to ensure that the two services and advisors are separate from each other to avoid any conflict of interest.
	R
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PSP
ECP (upon request)
	For clients where investment advice is provided review and/or amend client agreements  to ensure:
· drafted in the correct format;
· contains required disclosures and information specified at DR1;
· contains the required information on risk warnings;
· contains information on all costs and charges.
	· Client on-boarding documentation.
· Client Terms of Business.
· Client covering letters (to send with general terms of business)
· Investment Advisory Agreements. 
· Side Letters.
	No specific consent but required to provide certain disclosures in durable medium before services are carried out. 

	INFORMATION TO CLIENTS ABOUT COSTS AND CHARGES
	D  Art 24(4)(c), Art 25
L2: (, FR), 
· DR1(Art 50)
L3: Investor Protection Q&A
	Information to be provided to all categories of client, including ECP. (NB: Firms (with some exceptions) can agree to a limited application of the requirements when dealing with professional and ECP clients BUT where products likely to be sold on to retail clients (financial products embedding a derivative) requirements will apply).
· For ex ante and ex post disclosure firms shall aggregate the following:
· All costs and charges charged by firm or other parties where client has been directed to the other party;
· All costs and associated charges associated with the manufacturing and managing instruments.
(See Annex  to DR1 for full details of aggregated costs)
· Firms to provide clients with an illustration showing the cumulative effect of costs on return. Such illustration to be provided on both an ex-ante and ex-post basis. Illustration must:
· show the effect of the overall costs and charges on return of the investment;
· show any anticipated spikes or fluctuations; 
· be accompanied by a description. Information to be provided in a comprehensible format and Member States may prescribe a standardised format.
· Costs should be provided in good time to allow the client enough time to consider material information.
ESMA has provided some guidance in its Investor Protection Q&A:
· How personalised ex post disclosure can be made if a client buys and sells a fund during the business year;
· To what extent does the cumulative effect of the costs on the return need to be graphically displayed;
· How should a firm provide ex post information on total costs and charges;
· How can a firm provide ex post information on total costs and charges more regularly. 

	R
EP (can agree limited application)
PSP (can agree limited application)
ECP’s (can agree limited application)
	· Review or draft client agreements setting out how costs and charges shall be calculated and disclosed to client. 
· Draft templates for ex post and ex ante disclosures of costs to clients. Note Member States can prescribe a format. The FCA has indicated to date that it does not propose to set a standard template despite industry calling for one. 
· Monitor for/ consider use of straw man scenarios/ standards being prepared by industry.  
· Note obligation also applies to professional clients and ECPs (previously only applied to retail clients), though they can agree to limited application in certain circumstances. 
	· Client on-boarding documentation.
· Client Terms of Business.
· Client covering letters (to send with general terms of business)
· Template/ pro forma costs and charges disclosure document.
· Key facts, key information documents.
	No express consent but disclosure of costs and charges to be given to client in good time.
Prior agreement required for limited application to ECP or professional clients.

	INFORMATION TO CLIENTS - PACKAGED PRODUCTS AND CROSS-SELLING
	D: Art 24
L2: (, FR) 
· DR1 
L3: FR7
	When offering an investment service together with another service or product as part of a package or as a condition for the same agreement or package, a firm is required to:
· inform the client whether the different components can be brought separately;
· provide separate evidence of the costs and charges of each component. 
· for retail clients, provide an adequate description of the different components of the package and they way their interaction modify risks;
· provide a clear breakdown of costs- administration, transaction, exit or pre-payment penalty charges, in good time before client bound by agreement;
· set out to clients separately and clearly the  price of package and component parts;
· use prominent, accurate language and appropriate font size in client communications;
· disclose to client the features and risks when distributing bundled or tied packages and how risks are modified if purchased separately or as a package; and
· set out clearly all options for clients.
	R
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PSP
ECP (upon request)
	Review and amend client agreements or communications to ensure firm:
· provides a clear breakdown of costs- administration, transaction, exit or pre-payment penalty charges, in good time before client bound by agreement; 
· sets out to client price of package and component parts;
· uses prominent, accurate language and appropriate font size in any client communication relating to cross-selling;
· discloses to client the features and risks when distributing bundled or tied packages and how risks are modified if purchased separately or as a package; and
· sets out to client clearly all their options.

	· Client on-boarding documentation.
· Client Terms of Business.
· Client covering letters (to send with general terms of business)
· Template disclosure documents.
· Template/ pro forma costs and charges disclosure document.

	No express consent but disclosure of costs and charges to be given to client in good time– ie enough time to read and understand before making a decision

	CLIENT AGREEMENTS
	D  Art 25(5)
L2: , FR, 
· DR1 (Art 58)
	Requirement to enter into written agreements if providing investment services to new professional clients after the date of application of MIFID2 setting out essential rights and obligations. Scope of the client agreement is proposed to be expanded beyond merely recording the ‘essential rights and obligations’ of the parties, to: 
· the ‘nature and extent of any investment advice services’ to be provided; 
· the types of financial instruments which may be bought or sold, and transactions undertaken on behalf of the client, as well as any which are prohibited (in the context of portfolio management); and 
· an explanation of the key features of any custody services to be provided by the firm, including setting out the firm’s role in relation to corporate actions and the terms on which securities financing transactions will generate a return for the client.
Specific requirements for content written agreements with retail client when providing investment advice.
	R 
New EP/PSP
	· Draft written agreements for new professional clients meeting requirements set out in L2- note obligation only applies if providing investment services to new professional clients after the date of application of MIFID2. 
· Review existing written agreements with retail clients and professional clients to ensure they meet additional content requirements set out at DR1. 
· Review content of client agreements with retails when providing investment advice to ensure meet additional requirements. 
	· Client Agreements Terms of Business with new professional clients.
· Existing retail client agreements and professional client agreements.
· Investment Management Agreements, Advisory Agreement.
	Client agreements must be provided in good time. 

	CLIENT REPORTING
	D  Art 25(6)
L2: (, FR)
· DR1(Art 59-63)
L3: 
· Investor Protection Q&A
	Firms to provide all its clients with adequate reports on the service provided in a durable medium, no later than the first business day following execution. Those reports should include periodic communications to clients, taking into account the type and the complexity of financial instruments involved and the nature of the service provided and should also include, where applicable, the costs associated with the transactions and services undertaken on behalf of the client.  
The current reporting obligations applicable to retail clients are now applicable to professional clients and ECPs. ECPs can request different calibration of reporting requirements. 
Additional requirements for firms if holding client assets.
Article 61 Delegated Regulation allows investment firms to agree with ECPs the content and timing of reports that they wish to receive. However, this only relates to Articles 49 (client funds) and 59 (execution), not to Article 60 (reports for portfolio management). 
	
R
EP
PSP
ECP
	· Review existing client agreements with retail and professional clients to determine changes required to any sections dealing with firms reporting obligations to clients.
· Ensure processes and draft reporting templates are in place to ensure periodic communications are sent to clients containing relevant detail.
· Consider the need to enter into written agreements with ECPs to determine different calibration of reporting requirements.
	· Client Agreements/Terms of Business.
· Template client reports/ execution reports.
· Investment Management Agreements, Advisory Agreements.
· Written agreement for different calibration of reporting requirements with ECP.
· Side Letters.  
	Written agreement required with ECPs to extent wish to request different calibration of reporting requirements. 

	SUITABILITY 
	D  Art 25 (2) 
L2: (, FR) 
1. DR1 (Art 54, 55)
L3: 
· Investor Protection Q&A
	Enhancement of suitability requirements applies when providing investment advice. Firms shall ensure that the information regarding a client's or potential client's knowledge and experience in the investment field includes the following, to the extent appropriate to the nature of the client, the nature and extent of the service to be provided and the type of product or transaction envisaged, including their complexity and the risks involved:
(a) the types of service, transaction and financial instrument with which the client is familiar;
(b) the nature, volume, and frequency of the client's transactions in financial instruments and the period over which they have been carried out;
(c) the level of education, and profession or relevant former profession of the client or potential client.
ESMA’s Investor Protection Q&A confirms that a suitability report is required to be given even if the investment advice does not lead to a transaction.
Suitability reports may be provided in a secured area on the firms website if notification is give to the client- see Investor Protection Q&A
Firms providing investment advice and portfolio management  will:
· inform client clearly and simply, that the reason for assessing suitability is to enable firm to act in best interests;
· be responsible for suitability assessments (not to be limited to recommendations to buy financial instruments);
· have adequate policies / procedures to understand nature, fees, costs and risk of instruments;
· collect necessary information regarding client’s existing investments / recommended new investments to undertake an analysis of cost and benefits, when providing advice / portfolio management services that involve switching investments;
· is such that the client is able financially to bear any related investment risks (this can be assumed for per se professional clients);
· is such that the client has necessary knowledge to understand risks (this can be assumed for professional clients).
Where investment advice / portfolio management are provided in whole or in part through an automated / semi-automated system, the firm providing the service remains responsible to carry out a suitability assessment.

	R
EP
PSP (assumptions under MiFID1 to apply)
Not applicable to ECP’s for firms authorised to execute orders on client behalf, on own account  and/or receive and transmit orders- See MiFID Art 30)
	· Perform analysis of client base and products to determine where ‘suitability assessment’ will be required.
· Review and amend existing or draft additional client documentation (where relevant) to ensure that they meet the suitability requirements and include details of the firms duty to assess suitability or if the firm does not provide investment advice consider whether this should be expressly stated. 
· Consider the need to draft a standardised questionnaire or tailored depending on product and client type. 
	· Suitability Assessment Questionnaires (standardised or tailored). 
· Client Agreements/ Terms of Business.
· Due diligence questionnaires. 
· Client Disclosure letters. 
· Template suitability reports for retail clients. 
	Information must be obtained before the provision of the service. 

	APPROPRIATENESS ASSESSMENT
	D  Art 25(3) 
L2: (, FR) 
1. DR1(Art 56)
L3: ()
1. FR12 (Final Guidelines on Complex Instruments and Structured Deposits)

	· When providing investment services other than investment advice or portfolio management ‘appropriateness’ test will apply to:
· shares unless they are traded on a regulated market (or third country equivalent) or MTF;
· shares in a non-UCITS collective investment undertaking or that embed a derivative;
· structured UCITS;
· bonds and other forms of securitised debt unless they are traded on a regulated market (or third country equivalent) or MTF;
· all debt instruments that embed a derivative or ‘incorporate a structure which make it difficult for the client to understand the risk involved’; and
· structured deposits that ‘incorporate a structure which makes it difficult for the client to understand the risk of return or the cost of exiting the product before term’.
Investment firms  may provide order handling services (reception and transmission of orders, as well as execution of orders on behalf of clients) without performing the appropriateness assessment in relation to non-complex products (see DR1, Art 57 and ).
	R
EP
PSP (assumptions under MiFID1 to apply)

	· Perform analysis of client base and products to determine where ‘appropriateness assessment’ will be required.
· Review and amend existing or draft additional client documentation (where relevant) to ensure that they meet the appropriateness requirements and include details of the firms duty to assess appropriateness and/or any presumptions applying to professional clients. 
· Consider the need to draft a standardised questionnaire or tailored depending on product and client type. 
	· Appropriateness Assessment Questionnaires (standardised or tailored). 
· Client Agreements/ Terms of Business.
· Due diligence questionnaires. 
· Client Disclosure letters. 

	

	BEST EXECUTION
	D  Art 27(1)-(10), 
L2: (, FR)
1. DR1( Art 64&66) 
1. DR 15 (Final RTS 28) and Annexes
L3: 
Investor Protection Q&A
	Conduct obligations expanded to require more detailed and focussed best execution policies.
· Requirement to inform clients on which trading venue the order is executed for each class of financial instruments. 
· Specific execution policies required for retail clients.
· Requirement to make available, on an annual basis, information on the “top 5” trading venues and provide information about the quality of execution obtained by those entities who executed the orders. ESMA Investor Protection Q&A confirms that firms will be expected to publish their first RTS 28 report in April 2018. Reports are to be kept in the public domain for 2 years.
· Post-execution, firms will be required to disclose information in relation to the specific execution strategy employed, the procedure and process used to analyse the quality of execution should be obtained (upon clients’ request).
	
R
EP
PSP
 (Note ECP clients may request to be treated as professional clients and be entitled to the same level of investor protection. In this case, best execution rules will apply)

	· Conduct a comprehensive review of existing best execution policies to be disclosed to clients.
· Draft appropriate client documentation to communicate material changes of execution policy to clients and how information/reports will be provided...
· Draft specific execution policies for retail clients.
· Prepare disclosure template (based on RTS 28) to disclose on an annual basis, information on the “top 5” trading venues and provide information about the quality of execution obtained by those entities who executed the orders.   
	· Best execution policy.
· Client Agreements or Terms of Business. 
· Execution policy for retail client.
· Top 5 disclosure template (Detail/ Format/template to be used set out in DR 15 (Final RTS 28) and Annexes) to be published on websites in machine readable electronic format available for download.
	Prior express consent required from clients with regards to execution policy (existing requirement under MiFID).
Requirement to disclose the top 5” trading venues and provide information about the quality of execution obtained by those entities who executed the orders.


	INDUCEMENTS
	D  Art 24(7)-(12)
L2: (, FR) 
1. DA1(Art 11-13)
L3: 
· Investor Protection Q&A
	MiFID2 will significantly change the rules on inducements and paying for research. These changes include:
· Minor non-monetary benefit exemption significantly narrowed;
· Specific quality enhancement criteria;
· Introduction of a clear disclosure obligations to clients;
· Specific requirements if setting up research payment account (RPA’s). and prior agreement required from clients for use of RPA’s

	
R
EP
PSP
(Not applicable to eligible counter-parties for firms authorised to execute orders on client behalf, on own account  and/or receive and transmit orders- See MiFID Art 30)
	· Review/ amend client agreements to reflect changes under inducements regime, setting firms obligations to client. 
· Amend existing client agreements or draft new documentation to comply with clear prior disclosure obligations under the regime, in particular the requirement to disclose to clients in a clear and comprehensible manner the existence, nature and amount of payment or non-monetary benefit concerned. 
· Draw up RPA agreements for clients (if applicable) containing requirements set out in DA1 or amend existing CSA agreements (if possible).  

	· Client Terms of Business.
· RPA Agreements.
· Amended CSA Agreements (if possible)
· Template disclosure documents. 

	Prior disclosures required to be made to clients as to any minor non-monetary benefit or enhanced quality before relevant service carried out. 
Express prior agreement required from clients to use RPAs.

	COMPLAINTS HANDLING
	D  Art 16: 16(2)-(3), Art 75. 
L2: (, FR) 
· DR1(Art 25) & 26)
	Establish and maintain a complaints management policy which is clear, accurate and up to date for clients and potential clients.
Disclose process of complaints handling to clients on request or when acknowledging a complaint.
Ensure clients are advised of their rights to civil action (ADR)
	R
EP
PSP
ECP
	Review/amend client agreements to ensure:
· clients are advised of their rights to civil action (ADR) as well as the ombudsman.
· relevant disclosures relating to complaints handling are provided (on request or when acknowledging a complaint). 
	· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Investment Management Agreements.
· Investment advisory agreements.
	

	CONFLICTS OF INTEREST
	D  Art 23 and Art 16(3)
L2: (, FR)
· DR1 (Art 27,33-35)
	Further requirements in relation to conflicts of interest.
Requirement to take all reasonable steps to identify and prevent and manage conflict of interests
Clarification that the obligations to disclose to clients the nature of the conflicts which could not be successfully prevented through the firm’s arrangements in place, the measure taking to tackle the conflicts and the reason why these have not worked should be the last resort measure.
When disclosure is required, firms to: (i) provide it in a durable medium; (ii) explain the nature/source of conflicts in sufficient detail to enable the client to make an informed decision; (iii) highlight the risks for the clients and the measures the firm has taken to mitigate these and why these have not worked.
	R
EP
PSP
ECP
	Review and amend client agreements to include wording detailing its conflict of interest requirements and method which it will use to communicate any potential conflict and how it is being managed in accordance with the requirements under MiFID 2.
Draft template format document for disclosure of conflicts which could not be successfully prevented (but note specific requirement at DR1 that such disclosures are specifically tailored and therefore details will need to be drafted specifically at the time).
	· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Template disclosure document and procedure for clients. 
· Investment Management Agreements.
· Investment advisory agreements.
· Template conflict disclosure document. 
	

	RECORD KEEPING (Other than telephone taping)
	D  Art 16(6)
L2: (, FR),
· DR1 (Art 72-75) 
L3: (CP8)
· FR10 (Final Guidelines on Transaction Reporting),
· Investor Protection Q&A
	Proposed extension of the regime, minimum, non-exhaustive list is set out in DR1 Annex 1 of the:
· types of records to be kept;
· content of records;
· duration of storage;
Additional requirements states firms must store them in a medium and a way that is accessible so that:
· Competent authorities can review and each stage of transaction can be reconstituted;
· Possible to ascertain any corrections or amendments;
· Not possible for records to be altered or manipulated.
· Allows IT or any other efficient exploitation.
Records setting out rights and obligations of firms and clients under agreement shall be retained for at least duration of relationship.
ESMA notes that Member States will have the ability to add additional requirements to the list set out in DR1.

	R
EP
PSP
ECP
	Consider data protection and privacy implications of recording and retaining personal data relating to clients. In particular, consider:
· consents or waivers required to be obtained by clients to use any material recorded;
· disclosures as to how firm will protect and may use information it has obtained from its clients.
Review and amend client agreements /communications, in particular,
· Consider consents required to be obtained from clients; and
· Informing clients how records will be stored and used;
· Any rights clients may have over data or records and rights to request records.  
	· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Investment Management Agreements.
· Investment advisory agreements.
· Written express consents.
· Data protection and privacy wording in client documentation. 
	Consider any consents or waivers required to be obtained from clients for data protection and/or privacy purposes.

	TELEPHONE TAPING AND RECORD KEEPING
	D Art 16(7)
L2: (, FR)
· DR1, Art 76
L3: 
· Investor Protection Q&A
	MiFID2 will require all MiFID investment firms to record telephone conversations and electronic communications relating to the following services:
· Reception and transmission of orders;
· Execution of orders on behalf of clients; and 
· Dealing on own account.
The obligation applies to conversations and electronic communications relating to transactions that are concluded and to those which intend to result in a concluded transaction (even if not ultimately concluded). The recording obligation is not therefore intended to capture general conversations about market conditions.
MiFID2 requires that MiFID firms must inform clients that their telephone communications will be recorded before they are able to carry out any services that fall within the telephone recording requirement.  Copies shall be available to client on request for 5 years. .
ESMA’s Investor Protection Q&A notes that although firms may charge for clients to access they must check whether this is permissible under national laws (data protection/privacy). Data Protection Directive provides right of access should be without excessive delays or expense. 

	R
EP
PSP
ECP
	Consider data protection and privacy implications of telephone taping and retaining personal data relating to clients. In particular, consider:
· consents or waivers required to be obtained by clients to use any material recorded;
· disclosures as to how firm will protect and may use information it has obtained from its clients.
Review and amend client agreements /communications, in particular,
· Consider consents required to be obtained from clients; 
· Informing clients how records will be stored and used any details about the firms telecommunications policy;
· Making clients aware that they are able to request copies of both internal and external records;
· Informing clients calls will be recorded;
· Any other rights clients may have over data or records including right to request copies. 

	· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Investment Management Agreements.
· Investment advisory agreements.
· Any written express consents required under local data protection and privacy laws. 
	Consider any consents or waivers required to be obtained from clients for data protection and/or privacy purposes.
Clients to be informed that telephone communications are to be recorded prior to carrying out any service.


	CLIENT ASSETS AND TITLE TRANSFER COLLATERAL ARRANGEMENTS
	D  Art 16(8)-(10)
L2: (, FR) 
· DA1 (Art 2)
	Firms required to make adequate arrangements for the safeguard the ownership rights of clients and to prevent the use of client assets on own account except with:
· express, prior consent, evidenced in writing and affirmatively executed by signature or equivalent; and
· the use of that client’s financial instruments is restricted to the specified terms to which the client consents.
Restrictions on title transfer collateral arrangements:
· prohibited with retail clients for the purpose of securing or covering present or future, actual or contingent or prospective obligations
· non-retail clients required to perform and document appropriateness assessment taking into consideration key factors set out in DA1 and highlight risks involved and the effect of any TTC arrangements on client assets.
Firms to ensure clients give explicit consent to the placements of their funds in qualifying money market funds. 
Requirements for securities financing transactions:
· on-going monitoring of appropriateness of collateral;
· express, prior consent, evidenced in writing and affirmatively executed by signature or equivalent; 

· the use of that client’s financial instruments is restricted to the specified terms to which the client consents

· systems and controls are in place to ensure only financial instruments where clients have given consent are used and to prevent any unauthorised use.
	R
EP
PSP
ECP
	· Review and amend client agreements to meet disclosure, consent and appropriateness requirements are incorporated.
· Ensure relevant express prior consents are obtained from the client. 
· For SFT Transactions draft or incorporate into agreements express prior consent required. 
	· Client Terms of Business.
· Client covering letters (to send with general terms of business).
· Collateral Management Agreement.
· Collateral Custody Agreement; 
· Client Asset Custody Agreements;
· Placing and Underwriting Agreements;
· Investment advisory agreements.
· Written express consents.
	Express, prior consent from client recorded in writing for SFT transactions and deal on own account exception and to place funds in qualifying money market funds. 

	TRANSACTION REPORTING
	R  Art 24,  Art 25,  Art  26,  
L2: (DP, CP2, FR3) 
· FR8 amended RTS 22 
· DR32 (Final RTS 22) with Annex
L3 (CP8) 
· FR10 (Final Guidelines on Implementation of Transaction Reporting Regime)
	Expanded scope of financial instruments compared with MiFID 1 to include all instruments other than financial instruments:
· not admitted to trading on a RM or MTF;
· where the underlying is not a financial instrument traded on a RM, MTF or OTF; or
· where the underlying is not an index or basket composed of financial instruments traded on a RM, MTF, OTF.
Mandatory data to regulators includes identity of client, individuals responsible for execution and algorithms.
Written Transmission Agreements required if reporting transactions on behalf of clients/counterparty that set out: 
· the circumstances (e.g. method of submission) under which the details of the order will be considered to have been properly provided; 
· the deadline by which such details must be provided by the transmitting firm to the other firm; and 
· confirmation that the receiving firm is subject to the MiFID 2 transaction reporting requirements and that, if the relevant order details are provided to it in the manner contemplated in the agreement by the relevant deadline, it will make a transaction report containing those details. 


	R
EP
PSP
ECP
	· Draft Written Transmission Agreements required if reporting transactions on behalf of clients/counterparty that sets out: 
· the circumstances (e.g. method of submission) under which the details of the order will be considered to have been properly provided; 
· the deadline by which such details must be provided by the transmitting firm to the other firm; and 
· confirmation that the receiving firm is subject to the MiFID 2 transaction reporting requirements and that, if the relevant order details are provided to it in the manner contemplated in the agreement by the relevant deadline, it will make a transaction report containing those details. 
· Review/amend client agreements setting out the obligations with regards to transaction reporting and cross-referring to any required written transmission agreement.
· Consider confidentiality, privacy and data protection implications of obtaining and using personal information in relation to clients and the need to include exception from national data protection and confidentiality laws or consents into relevant client agreements or written transmission agreements. 
	· Written Transmission Agreements. 
· Client Terms of Business/Agreements. 
	Consider potential consents/waivers required to use personal information of clients for data protection or privacy purposes.

	POSITION REPORTING
	D Art 58
L2: (CP1, FR, DP, CP2)
· DR1
· FR5.
· Revised ITS 4
	New requirement:
· On a daily basis: Members of trading venues must report to the trading venue a complete breakdown of their positions in commodity derivatives, emission allowances, and derivatives of emission allowances, as well as those of their clients, their clients’ clients, and so on down to the end user- See Revised ITS 4.
· Reports to be submitted in common standard XML format.
· The report shall include details of all positions across all maturities of all contracts.
· The trading venue must then provide those reports to the NCA.
· Firms which undertake trading in commodity derivatives, emission allowances or derivatives of emission allowances outside a trading venue must report on a daily basis their positions in all commodity derivatives, emission allowances and derivatives of emission allowances, as well as those of their clients, their clients’ clients, and so on down to the end user to the relevant NCA. IF trading in more than one EU jurisdiction, must report to the regulator of the jurisdiction in which it is trading those contracts in the most significant volumes.
· Format of report set out in Revised ITS 4
· ESMA shall publish on its website reports as soon as they have been received and validated.
	R
EP
PSP
ECP
	· Draft or amend client/counterparty agreements to ensure that firm obtains the requisite information from its clients in order to meet reporting requirements (detailed information requirements set out at L2).
· Consider need to include in trading documentation details of reporting obligations. 
·  Consider confidentiality, privacy and data protection implications of obtaining and using personal information in relation to clients and the need to include exception from national data protection and confidentiality laws or consents into relevant client agreements.
	· Client Terms of Business/Agreements.
· Trading Agreements.
· Trading terms.
· Brokerage Agreements. 
	Consider potential consents/waivers required to use personal information of clients for data protection or privacy purposes.

	
ALGORITHMIC TRADING/ HFT TRADING/ MARKET MAKING
	D  Art 17(3)-(4)
L2: (, FR, , FR3)
· DR18 (Final RTS 8)
	Specific organisational, staffing, risk and control requirements for investments firms that engage in algorithmic and or high frequency trading or operate trading venues which permit algorithmic or high frequency trading which includes:
· requirement to at least annually carry out a self-assessment of their compliance with Art. 48 and store records of such assessments for at least 5 years
· requirement to perform due diligence on members using systems. 
· requirement to have in place testing methodologies to ensure trading system does not behave in an unintended manner.
· Ensure their members undertake conformance testing.
· Carry out testing of members algorithms to avoid disorderly trading conditions;
· Ensure systems have sufficient capacity to accommodate at least twice their historical peak of messages. 
· Ensure their systems are monitored  and reviewed on an on-going basis;
· Periodic reviews of systems and performance capacity is carried out annually and any deficiencies remedied promptly.
A firm which engages in algorithmic trading to pursue a market making strategy shall, taking into account the liquidity, scale and nature of the specific market and the characteristics of the instruments traded:
· carry out this market making continuously during a specified portion of the trading venue’s trading venue’s trading hours, except under exceptional circumstances (see DR18 for comprehensive list of circumstances), with the result of providing liquidity on a regular and periodic basis to the trading venue: 
· enter into a binding written Market Maker Agreement (see DR18 for details of what needs to be included in such an agreement) with the trading venue which shall at least specify the obligations of the firm in accordance with the point above (see DR18 for minimum requirements):
· have in place effective systems and controls to ensure that it fulfils its obligations under that binding written agreement.

	R
EP
PSP
ECP
	For firms that operate a trading venue or trading venues consider any implications for trading agreement (assurances, warranties, obligations etc)  or requirement to draw up separate agreement  if engaging  algorithmic and or HFT and therefore subject to the following:
· Requirement for  users to adequately test their IT systems and ensure they are secure;
· Prior initial testing required to be carried out of Black box or algorithms;
· Pre-trade controls;
· Pre-trade risk limits;
· Monitoring and alert systems;
· Requirement for users to comply with their obligations in relation to Market Abuse and to not engage in activity that would create disorderly functioning of the market. 
· For firms that carry out algorithmic trading for market making purposes put in place written market making agreements with trading venue, agreement to contain minimum requirements set out at DR18 which include:
· the financial instrument or instruments covered by the agreement; 
· the minimum obligations to be met in terms of presence, size and spread that shall require at least posting firm, simultaneous two-way quotes of comparable size and competitive prices in no less than one financial instrument on the trading venue for no less than 50% of the hours during which continuous trading takes place during daily trading hours excluding opening and closing auctions, and calculated for each trading day; 
· where appropriate, the terms of the applicable market making scheme; 
· obligations in relation to resumption of trading after volatility interruptions; 
· the surveillance, compliance and audit obligations (including in terms of resources) to be complied with in order to enable the firm to monitor its market making activity; 
· the obligation to flag firm quotes submitted to the trading venue in the performance of the market making agreement in order to distinguish them from other order flows; 
· the obligation to maintain records of firm quotes and transactions relating to the market making activities so that these records can be distinguished from other trading activities and be made available to the trading venue and the competent authority upon request. 
	· Trading Agreements.
· Brokerage Agreements. 
· Direct Market Access Agreements.
· Market Making Agreements.
· Trading Terms.
· Side Letters/ Cover letters to send with trading terms. 

	

	DIRECT MARKET ACCESS
	D  Art 4(1)(41) & 17
L2: (, FR) 
· DR1 (Art 20)
· DR27 (Final RTS 6) with Annex 
L3: 
· Market Structure Q&A
	Under Article 17(5), MiFID2 investment firms must put in place effective systems and controls to:
· properly assess the suitability of clients for the service; 
· ensure clients are prevented from exceeding pre-set trading and credit thresholds;
· ensure trading by clients using the service is properly monitored; and
· ensure there are appropriate risk controls to prevent trading that may create risks to the investment firm itself that could create or contribute to a disorderly market or could be contrary to the Market Abuse Regulation or rules of the trading venue. 
Any DEA without such controls will be prohibited.
Investment firms must ensure clients comply with MiFID2 and the rules of the trading venue (Article 17(5))
Investment firms must ensure there is a binding agreement with the client regarding the rights and obligations arising from the provision of DEA and that the investment firm retains responsibility under MiFID2 (Article 17(5))

	R
EP
PSP
ECP
	· Draft or amend existing documentation (i.e. direct market access agreements) or fact find questionnaires to carry out information gathering requirements and suitability assessment,
· Draft either separate DMA Agreements and/or amend existing client agreements to meet the due diligence and compliance requirements under MiFID2. In particular such agreements will need to set out:
· Clients obligations when using service;
· Details of firms risk controls and trading and credit limits;
· Assurances that client will comply with rules and restrictions when using service;
· Notice that information will be recorded and retained.
	· Direct Market Access Agreements.
· Due diligence/fact find questionnaire. 
· Trading terms.
· Brokerage Agreements. 
	

	MTF/OTF- ORGANISATIONAL REQUIREMENTS
	D  Art 18
L2:(,  ) 
1. Final ITS (IR1) published in OJ 25 May 2016
L3: 
1. Market Structure Q&A
	Organisational requirements (additional to Article 16of MiFID2) which include:
· establish transparent rules regarding the criteria for determining financial instruments that can be traded;
· establish, publish and maintain and implement transparent and non-discretionary rules, governing access to their facility;
· have arrangements to identify and manage adverse consequences of the operation of the facility or for members any conflict of interest;
· clearly inform members of their responsibilities with respect to settlement and to have in place arrangements in place to facilitate effective settlement;
· ensure they have at least 3 active members to ensure market price formation;
· comply with any instruction for the removal or suspension of a financial instrument from trading; 
· make available to ESMA on request a list of members.
· (See Market Structure Q&A for guidance on when a MTF operator can also be a member of its own MTF).
	R
EP
PSP
ECP
	· Review and/or amend agreements with trading members to ensure that they are fully informed of their obligations and responsibilities.
	· Customer/Member Terms of Business. 
· User terms. 
· Trading Terms.
· Trading Agreements. 

	

	MTF/OTF- NON-DISCRETIONARY RULES FOR ORDER EXECUTION AND RESTRICTIONS 
	D: Art 19 & 20
	Operators of MTF/OTF required to:
· Implement and communicate to members non-discretionary rules for execution of orders.
· Perform due diligence on members to ensure are sufficient good repute, have sufficient level of trading ability, competence and experience, adequate organisational arrangements and sufficient resources for their role.
· Client consent required to engage in matched principal trading in bonds, structured finance products, emission allowances and certain derivatives (excluding derivatives subject to clearing obligation under EMIR).

	R
EP
PSP
ECP
	· Prepare any documentation to communicate non-discretionary rules for execution of orders to members.
· Review and or amend member agreements to ensure assurances are given for compliance with trading rules.
· Prepare due diligence questionnaires to carry out required fact find of members. 
· Prepare documentation or incorporate into agreements with members to obtain and record consent from clients to engage in matched principal trading.
	· Customer/Member Terms of Business. 
· Trading Terms.
· Trading Agreements.
· User terms.  
	Consent required from clients who engage in matched principled trading in in bonds, structured finance products, emission allowances and certain derivatives (excluding derivatives subject to clearing obligation under EMIR).
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