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 MARKET AND POLICY CLIMATE

Market snapshot
woj jould you generally describe the state of the market for private credit 
funds in your ?urisdictionW

The Italian credit funds market has been growing signi€cantly during the past €ve years. 
Capital raised reached 13.3 billion in 202,9 while it was 1,80 million in 2038. Investments in 
202, amounted to 12.q billion (13.2 billion in 2038).

Credit funds are perceived by the market as being more Dexible and Suicker than banks and 
other €nancial institutions when providing €nancings in private eSuity deals9 even though 
interest rates may be higher than those reSuired by traditional lenders.

Also9 the real estate lending market is being approached by credit funds9 with the market 
share increasing and several real estate managers expanding their offering also to this asset 
class.

Law stated - 22 July 2025

Government and regulatory policy
woj jould you describe the general government and regulatory policy 
tojards credit funds in your ?urisdictionW 

Receivables and loan origination are included in Italian laws and regulations among the 
investment asset classes for alternative funds. The loan origination activity9 in particular9 has 
been introduced in the context of the implementation of the Alternative Investment Fund 
Managers jirective (AIFMj) in 20359 while previously it was possible for a fund to invest in 
receivables in general but the ability to make loans was not expressly mentioned.

The possibility for fund managers to set up reserved alternative investment funds active 
in loan origination provides a Dexible and e‘cient instrument to investors9 expanding the 
market to players other than typical €nancial institutions.

Law stated - 22 July 2025

FORMATION AND MANAGEMENT

Forms of vehicle 
Dhat legal form of vehicle is typically used for credit funds formed in 
your ?urisdictionW ,oes such a vehicle have a separate legal personality 
or eListence under the laj of your ?urisdictionW Is it possible to create 
umbrella structures that permit the creation of subTfundsW Dhat are the 
legal consequences for investors( managers and investment advisers in 
respect of each of these structuresW 

Credit funds must be structured as closed-end alternative investment funds9 either in 
contractual or in corporate form.
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The fund in contractual form has no legal personality and must be externally managed by 
an alternative investment fund manager (AIFM). The fund in corporate form (’ICAF9 which 
is similar to a –oint stock company) has legal personality and can be either self managed or 
externally managed by an AIFM.

A fund can be organised in segments9 which can be established from time to time and are 
fully segregated among each other9 except for the liabilities that are identi€ed as regarding 
the whole fund.

From a legal point of view9 the position of investors9 managers and advisers does not differ 
signi€cantly between a contractual and a corporate structure9 although governance rights in 
the corporate structure may be crafted more similarly to what happens in other –urisdictions9 
which may make foreign investors feel more comfortable with it.

Law stated - 22 July 2025

Unregulated fund vehicles
Kan the fund vehicle be unregulatedW If so( does this affect the ability to 
originate loans or otherjise eLecute its investment strategyW 

The most used credit fund type is the reserved one9 which is very Dexible as regards the 
creation of complex structures and can derogate to all limits set forth for retail funds. In 
addition9 it is not sub–ect to the authorisation of the Bank of Italy.

This makes it basically unregulated9 although the key principles regarding actually having 
the characteristics of a genuine fund and being managed in compliance with the laws and 
regulations must be complied with.

A reserved fund can be subscribed to by professional investors9 and retail investors who 
invest at least 15009000 (or 13009000 in speci€c circumstances).

Law stated - 22 July 2025

Formation process
Dhat is the process for forming a credit fund vehicle in your ?urisdictionW 
Are there any practical impediments to speed to market( such as account 
opening or banking and regulatory permissionsW

A reserved credit fund in contractual form can be established by the managing body (typically 
the board of directors) of its AIFM by way of a resolution approving the rules of management 
of the fund.

A reserved externally managed credit fund in corporate form (’ICAF) must be established 
before a notary by the initial shareholders9 who execute an incorporation deed with attached 
the relevant by-laws.

A reserved self-managed credit fund in corporate form (’ICAF) must be established before 
a notary by the initial shareholders9 who enter into an incorporation deed with attached the 
relevant by-laws9 and must be authorised by the Bank of Italy. The authorisation process 
usually takes around six months9 as the self-managed ’ICAF is not only a fund but also an 
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AIFM managing its own assets9 and therefore the Bank of Italy must check its activity plan9 
its organisational structure and the prereSuisites of its shareholders and directors.

If the AIFM or ’ICAF is zabove thresholdV (ie9 a fully authorised AIFM under the Alternative 
Investment Fund Managers jirective (AIFMj))9 then a marketing authorisation of the units or 
shares of the fund must be reSuested to the Italian Companies and Exchange Commission 
(Consob). Authorisation is granted (if that is the case) within 20 to ,0 business days from 
€ling. No other €ling or authorisation is reSuired.

A contractual fund has no minimum capital reSuirements. A ’ICAFVs capital must be eSual 
at least to 1509000.

The main ongoing costs are the annual management fee (usually 3 ;2 per cent fund si/e)9 
annual custodian fees (usually 0.035;0.02 per cent net asset value (NA?))9 auditing €rmVs 
fees and9 for the ’ICAF9 directorsV and statutory auditorsV compensation (which may vary). 
Other costs may be borne by the fund if provided for in the rules of management or the 
by-laws9 but it is usually a matter of negotiation with cornerstone investors.

Law stated - 22 July 2025

Substance requirements
Is a credit fund vehicle formed in your ?urisdiction required to maintain 
locally a custodian or administrator( a registered o)ce( books and 
records( a corporate secretary( employees( professional antiTmoney 
laundering ‘AMC' o)cers or other substanceW If so( hoj is that 
requirement typically satisOedW

The fund itself9 if in contractual form9 does not need any substance but needs an AIFM9 a 
custodian and an auditing €rm. If the fund is in corporate form9 it also needs a board of 
directors and statutory auditors but9 unless it is a self-managed ’ICAF (ie9 if it is an AIF and 
an AIFM)9 no other resources or organisation are needed.

The AIFM takes care of all the management9 marketing9 compliance and administration 
activities regarding an externally managed fund or ’ICAF.

Law stated - 22 July 2025

Access to information
Dhat access to information about a private credit fund formed in your 
?urisdiction is the public granted by lajW woj is it accessedW If applicable( 
jhat are the consequences of failing to make such information availableW 
Dhat information ‘in addition to that available to the general public' are 
shareholders and limited partners able to seeW Is it possible to reduce 
access rights as a matter of contractW

All information is usually kept con€dential. Public announcements may be made when a 
closing takes place9 and reference to investorsV categories (institutional9 funds-of-funds9 
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pension funds9 etc) may be released9 but no details of the investors are made public unless 
they agree so.

The same happens among investorsH con€dentiality provisions are usually applied9 except 
where a disclosure is needed for investors to exercise their rights.

The above applies less to corporate funds9 as companies must communicate to the public 
register (which is publicly accessible) the content of their by-laws and their shareholders.

Law stated - 22 July 2025

Investor liability
In jhat circumstances jould the limited liability of investors in a credit 
fund formed in your ?urisdiction not be respected as a matter of local lajW 
Is there a list of actions in jhich investors can participate jithout losing 
their limited liabilityW

InvestorsV assets are totally segregated from a fundVs assets9 and all liabilities of the fund 
must be ful€lled with its own assets only. The investors shall be liable within the limit of 
respective commitments. Certain governance rights are usually granted to investors9 and 
if these rights are in compliance with laws and regulations and do not lead to the fund 
being reSuali€ed as not being a fund9 their exercise by investors cannot lead to losing their 
limited liability. These governance rights typically include the right to replace the AIFM9 veto 
rights on amendments to fund rules or by-laws9 on transactions in conDict of interest9 on 
derogation to investment limits9 on the extension of the fund or investment period9 on key 
people replacement and on launch of successor funds.

Law stated - 22 July 2025

Fund manager’s Bduciary duties
Dhat are the Oduciary duties ojed to a credit fund formed in 
your ?urisdiction and its thirdTparty investors by that fund’s manager( 
investment adviser or other similar control party or OduciaryW xo jhat 
eLtent can those Oduciary duties be modiOed by agreement of the partiesW

The €duciary duties of the AIFM are set forth by law and consist of the obligation to exercise 
its professional care for the safe and prudent management of the fund in the exclusive 
interest of the investors. The AIFM is directly responsible for the investors (and the fund) 
for the actions of the third-party service providers it appoints in the interest of the fund.

Law stated - 22 July 2025

Gross negligence
,oes your ?urisdiction recognise a –gross negligence’ ‘as opposed to 
–simple negligence’' standard of liability applicable to the management 
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of a credit fundW If so( hoj does this standard differ from a simple 
negligence standardW

As an AIFM is a professional intermediary expressly authorised for exercising a reserved 
activity9 there is no signi€cant difference between gross and simple negligence9 and the 
reSuired duty of care is higher than the one due by a non-professional operator.

Law stated - 22 July 2025

Other special issues or requirements
Are there any other special issues or requirements particular to credit 
fund vehicles formed in your ?urisdictionW Is conversion or redomiciling to 
vehicles in your ?urisdiction permittedW If so( in converting or redomiciling 
vehicles formed in other ?urisdictions into vehicles in your ?urisdiction( 
jhat are the most material terms that typically must be modiOed and hoj 
common is this processW woj long does it typically takeW

Reserved credit funds9 like any other reserved alternative fund9 must be set up and managed 
by an AIFM9 have a plurality of investors9 and be invested as a whole on the basis of a 
predetermined investment policy and independently from the investors.

There are no speci€c reSuirements for reserved credit funds additional to those provided for 
other reserved alternative funds9 except for certain limitations on leverage (the maximum 
ratio being 3.5) and a proper diversi€cation of investments. Loans granted in Italy must 
be compliant with the same provisions applicable to banks as regards transparency and 
relationships with clients.

Conversion or redomiciling of credit funds in Italy is not common and9 as long as the fund is 
a reserved one9 is not regulated by speci€c provisions of law. If the fund is in corporate form9 
the conversion or redomiciling must be carried out in compliance with the rules governing 
the change of registered o‘ce of the company9 and must involve in Italian notary public for 
the relevant amendments of the by-laws.

Law stated - 22 July 2025

Fund sponsor insolvency or change of control
Dith respect to institutional sponsors of credit funds organised in 
your ?urisdiction( jhat are some of the primary legal and regulatory 
consequences and other key issues for the credit fund and its general 
partner and investment manager or adviser arising out of a bankruptcy( 
insolvency( change of control( restructuring or similar transaction of the 
credit fund9s sponsorW

If the sponsor is also the AIFM of the fund9 it must be replaced with another AIFM as soon as 
possible to avoid any service disruption. If the sponsor is an investor and it is no longer able 
to ful€l its commitment in the fund9 measures can be included in the fund rules to exclude 
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the defaulting investor and9 if no other action is feasible9 eventually cancel its interest in the 
fund with a signi€cant reduction of the redemption price and a penalty.

Law stated - 22 July 2025

REGULATION, LICENSING AND REGISTRATION 

Principal legislation and regulatory bodies
Dhat principal legislation governs credit funds in your ?urisdictionW Dhich 
regulatory bodies have authority over credit funds and its managers and 
investment advisers in your ?urisdictionW Dhat are the regulators’ audit 
and inspection rightsW 

The main laws governing Italian funds9 as amended from time to time9 are the Uni€ed 
Financial Act (Legislative jecree 5q:388q)9 the Ministerial jecree ,0:20359 the Bank of ItalyVs 
regulation on collective investment management and ConsobVs regulation on issuers.

The Bank of Italy is the supervisory authority competent for the authorisation of ’GRs (the 
Italian alternative investment fund managers (AIFMs)) and of retail funds (while reserved 
funds are not sub–ect to authorisation9 although the Bank of Italy has the power to scrutinise 
whether a fund is structured and functions in compliance with the regulatory framework). 
Consob is the supervisory authority competent for the marketing of €nancial instruments 
(including interests in funds) and over €nancial services providers in general.

Both authorities have extensive audit and inspection powers as regards the compliance 
of all operations of the intermediaries with the regulatory framework. They can issue 
administrative sanctions and €nes9 as well as reSuest the intermediary to implement remedy 
plans or9 in most serious cases9 order that the intermediary is administered through an 
external commissioner.

Law stated - 22 July 2025

Reporting and disclosure requirements
Dhat ongoing reporting and disclosure requirements apply to credit fund 
managers and investment advisers in your ?urisdictionW 

FundsV reporting and disclosure reSuirements regard mainly the constitutional documents 
and9 after the start of operations9 €nancial documents (at least the annual and semi-annual 
reports) and any amendment to the fund rules or by-laws. jisclosures to investors depend 
on the negotiations of the fund rules or by-laws and can be differentiated among different 
classes of interests. The identity of investors and any signi€cant change thereto needs to 
be reported to regulators only when the fund is a self-managed ’ICAF (ie9 it is a fund and an 
AIFM).

Law stated - 22 July 2025
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Fund licensing and registration
Dhat governmental approval( licensing or registration requirements apply 
to credit funds in your ?urisdictionW

If the fund is reserved (as it usually is) no approval is reSuired. Once the fund is established9 
the relevant constitutional documents must be submitted to the Bank of Italy for information 
purposes. If the fund is focused on loan origination or purchase of receivables (including 
where deriving from an existing loan) it is considered a credit fund and is sub–ect to the 
speci€c reSuirements outlined in this guide. If it invests in bonds and notes9 instead9 these 
are considered €nancial instruments and9 therefore9 the fund is not a credit fund.

Law stated - 22 July 2025

Registration of investment adviser
Is a credit fund’s manager or investment adviser ‘or any of its o)cers( 
directors or control persons' required to register as an investment adviser 
in your ?urisdictionW If so( is there a triggering activity for such registrationW

Is a credit fundVs manager or investment adviser (or any of its o‘cers9 directors or control 
persons) reSuired to register as an investment adviser in your –urisdiction• If so9 is there a 
triggering activity for such registration•

A credit fund must be managed by an AIFM9 which can be an Italian ’GR or an EU AIFM 
passported to Italy.

Law stated - 22 July 2025

Fund manager and investment adviser qualiBcations
Are there any speciOc qualiOcations or other requirements imposed on a 
credit fund’s manager( investment adviser or any of its o)cers( directors 
or control persons in your ?urisdictionW

Yes9 if the manager is an ’GR9 it must meet certain minimum capital reSuirements that 
can be of 1509000 to 13 million9 depending on the type of AIFs it manages. The ’GR 
must also prepare a business plan9 an activities plan and an organisational structure 
report. Its directors and controllers must meet certain honourability9 professionalism and 
independence reSuirements and its shareholders must meet certain honourability9 business 
correctness and professional competence.

Law stated - 22 July 2025

Political contributions
Are there any rules : or policies of public pension plans or other 
governmental entities : in your ?urisdiction that restrict( or require 
disclosure of( political contributions by a credit fund’s manager or 
investment adviser or their employeesW
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There are no speci€c rules for the credit funds sector.

Law stated - 22 July 2025

Use of intermediaries and lobbyist registration
Are there any rules : or policies of public pension plans or other 
governmental entities : in your ?urisdiction that restrict( or require 
disclosure by a credit fund’s manager or investment adviser of( the 
engagement of placement agents( lobbyists or other intermediaries in the 
marketing of the fund to public pension plans and other governmental 
entitiesW Are there any rules that require a fund’s investment adviser or 
its employees and agents to register as lobbyists in the marketing of the 
fund to public pension plans and governmental entitiesW

There are no speci€c rules for the credit funds sector.

Law stated - 22 July 2025

;ank participation
Are there any legal or regulatory requirements that speciOcally apply to 
banks jith respect to investing in or sponsoring credit fundsW

From a credit fund and relevant manager point of view9 there are no speci€c reSuirements for 
banks investing in a credit fund. Banks are9 however9 sub–ect to their own regulations9 which 
might limit or submit their investments in credit funds to certain conditions.

Law stated - 22 July 2025

Anti-money laundering rules
Dhat antiTmoney laundering ‘AMC' rules and regulations apply to credit 
funds formed in your ?urisdictionW Are there any requirements for due 
diligence( record keeping or disclosure of the identities of ‘or other related 
information about' the investors in a credit fund or the individual members 
of the sponsorW Dhat AMC requirements apply at the level of the fundW 
Dhat level of scrutiny is required for AMC checks regarding investmentsW 

The entity taking care of AML duties for a credit fund is its AIFM. The AIFM must keep 
up-to-date records9 submit an annual report as well as report suspicious transactions 
concerning investors in the fund and counterparties of the transactions carried out by the 
fund. The AIFM must have an AML function9 which may be outsourced but the outsourcer 
must report to a member of the management body (typically9 the board of directors).

Law stated - 22 July 2025

TAXATION
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Tax obligations and exemptions
Is a credit fund vehicle formed in your ?urisdiction sub?ect to taLation there 
jith respect to its income or gainsW Is the fund required to jithhold taLes 
jith respect to distributions to investorsW Are there any applicable taL 
eLemptionsW 

Credit funds established in Italy are9 in principle9 sub–ect to corporate income tax (IRE’) even 
if exempt. ConseSuently9 credit funds are exempt from IRE’ and from withholding taxes on 
most types of passive income (eg9 dividends9 capital gains). 4owever9 a €nal withholding 
tax or a substitute tax at the rate of 26 per cent may apply on certain categories of passive 
income (eg9 proceeds paid under zatypicalV €nancial instruments).

jistributions to Italian resident investors would be sub–ect to a 26 per cent withholding9 which 
applies as a provisional income tax to the following Italian resident investors7

W individuals engaged in entrepreneurial activities to which the fund units are effectively 
connectedH

W commercial partnershipsH and

W Italian  resident  companies  and  commercial  entities9  including  permanent 
establishments in Italy of foreign companies and entities to which the fund units are 
effectively connected.

In all other cases9 the 26 per cent withholding tax applies as a €nal withholding tax.

Law stated - 22 July 2025

Tax structuring
Dhat range of dojnstream taL structures are available and commonly 
used in your ?urisdiction to mitigate any taL leakageW

There is no need to mitigate any tax leakage as institutional investors (including foreign 
securitisation vehicles) are generally exempt from any withholding applicable on distribution 
by Italian credit funds.

Law stated - 22 July 2025

Local taxation of non-resident investors
Are nonTresident investors in a credit fund sub?ect to taLation or 
returnTOling requirements in your ?urisdictionW

jistributions to non-Italian resident investors would be sub–ect to a €nal withholding tax at 
a rate of 26 per cent. 4owever9 no withholding tax applies on pro€ts perceived by non-Italian 
resident investors who fall in one of the following categories7

W bene€cial owners resident for tax purposes in a state or territory that allows an 
adeSuate exchange of information with the Italian tax authorities and listed in the 
Italian Ministerial jecree dated K ’eptember 38869 as amended and supplemented 
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from time to time (last amendment being made by Italian Ministerial jecree dated 2, 
March 203L)9 (the Mhite List)H

W institutional investors (ie9 an entity whose activity consists in making or managing 
investments on its own behalf or on behalf of other persons) established in one of 
the countries included in the Mhite List and therein not sub–ect to tax9 but sub–ect to 
forms of regulatory supervision in their home country or9 if not sub–ect to such a form 
of regulatory supervision9 having a speci€c expertise and experience in securities 
transaction expressly declared in writing by its the legal representativeH

W international entities and organisations established in accordance with international 
agreements rati€ed in ItalyH or

W central banks or entities that manage9 inter alia9 the o‘cial reserves of a foreign state.

Law stated - 22 July 2025

Local tax authority ruling
Is it necessary or desirable to obtain a ruling from local taL authorities 
jith respect to the taL treatment of a credit fund vehicle formed in 
your ?urisdiction( or the services provided by the investment manager or 
investment adviserW Are there any special taL rules relating to investors 
that are residents of your ?urisdictionW

The tax regime of certain fees as upfront fees9 structuring fees9 arrangement fees is 
Suestionable from a ?AT perspective and in certain cases it may be prudent to €le a tax 
ruling.

Law stated - 22 July 2025

Special tax considerations for sponsors
Are there any special taL considerations for credit fund sponsorsW

In Italy9 carried interest pro€ts Sualify as €nancial income for Italian tax purposes by 
presumption of law rather than as employment income9 and thus being taxed at a Dat rate 
of 26 per cent9 sub–ect to the following three conditions7

W the aggregate investment made by the carried interest holders is at least eSual to 3 
per cent of the total invested by the fund (minimum investment condition)H

W the carried interest accrues after the ordinary investors in the fund have received an 
amount at least eSual to their invested capital plus a minimum hurdle rate envisaged 
in the fund regulation (deferment condition)H and

W the carried interest instruments are held for the earlier of €ve years from their 
subscription date and the date in  which the management company changes 
(minimum holding period condition).

If one or more of the above conditions is not met9 this does not automatically result in the 
carried interest distributions being sub–ect to tax as employment income for the recipient. 
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Rather9 it reSuires an in-depth case-by-case analysis of the terms and conditions governing 
the carried interest scheme to assess whether the purpose of the Italian carried interest 
legislation is respected.

Law stated - 22 July 2025

Tax treaties
Are there any relevant taL treaties to jhich your ?urisdiction is a partyW 
woj do such treaties apply to the fund vehicle or any dojnstream 
structureW

The double taxation treaties in force with Italy are publicly available.

As Italian funds are9 in principle9 sub–ect to IRE’9 they are not regarded as tax-transparent 
entities9 but as resident entities for Italian tax purposes. Italian funds may9 therefore9 in 
principle9 bene€t from tax treaties concluded by Italy.

For this purpose9 Italian tax authorities have expressly clari€ed that the Italian tax o‘ces 
are reSuired to issue9 upon reSuest of the ’GR9 residence certi€cates for the application of 
treaties against double taxation.

Law stated - 22 July 2025

Other signiBcant tax issues
Are there any other signiOcant taL issues relating to credit funds organised 
in your ?urisdictionW

Funds could become the target investment included in a long-term individual savings 
account (PIR).

’ub–ect to certain limitations and reSuirements (including a minimum holding period)9 Italian 
resident individuals not acting in connection with an entrepreneurial activity may be exempt 
from any income taxation deriving from units issued by PIR compliant funds.

Law No. 333 of 8 August 202, (Law 333) delegated the Italian government to enact one or 
more legislative decrees implementing a reform of the Italian tax legislation (the Tax Reform).

According to Law 3339 the Tax Reform is expected to signi€cantly impact the tax regimes of9 
inter alia, €nancial instruments and that the nature9 extent9 and impact of these prospected 
changes cannot be foreseen and:or assessed with certainty at the date of this. document

As a result9 the information provided in this document may not be comprehensive and 
compliant with the future tax landscape.

Law stated - 22 July 2025

OFFERING, SELLING AND INVESTMENT RESTRICTIONS

Offer and sale
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Dhat principal legal and regulatory restrictions apply to offers and sales 
of interests in credit funds formed in your ?urisdiction( including the type of 
investors to jhom such funds may be offered jithout registration under 
applicable securities lajsW

Reserved credit funds can be marketed to professional investors (as de€ned under the 
Markets in Financial Instruments jirective) but also to retail investors who invest at least 
15009000 (or 13009000 in speci€c circumstances). zAbove thresholdV ’GR (ie9 fully authorised9 
in the Alternative Investment Fund Managers jirective (AIFMj) meaning) must also reSuest 
a marketing authorisation to Consob. Reserved credit funds established by EU alternative 
investment fund managers (AIFMs) can be marketed through an AIFMj passport procedure9 
while retail credit funds established by EU AIFMs can be marketed only upon authorisation 
by Consob. The AIFM managing the fund must submit an advance noti€cation to Consob 
and can start marketing once the relevant no-ob–ection communication has been issued by 
Consob.

The authorisation process also involves the Bank of Italy and takes around 20 business days 
from €ling to be completed9 but this term can be suspended if clari€cations or integrations 
of the documentation are reSuested by Consob.

Non-EU funds or funds managed by non-EU AIFMs cannot be marketed in Italy.

Law stated - 22 July 2025

Types of investor and investment
Are there any restrictions on the types of investors that may participate in 
credit funds or the types of investments that may be held by credit funds 
formed in your ?urisdictionW

There are no speci€c restrictions9 but if the credit fund is a retail one9 its investment policy 
must comply with a diversi€cation limit that is not applicable to reserved funds (namely9 the 
exposure towards a single borrower cannot be higher than 30 per cent of the assets of the 
fund).

Law stated - 22 July 2025

EXCHANGE LISTING AND SECONDARIES

Listing
Are credit funds able to list on a securities eLchange in your ?urisdiction 
and( if so( is this customaryW Dhat are the principal initial and ongoing 
requirements for listingW Dhat are the advantages and disadvantages of 
a listingW Are there any restrictions on the type of vehicle or the terms of 
the credit fund that is seeking a listingW

Listing of a credit fund is possible but not customary. Borsa Italiana has created a dedicated 
segment9 the MI?9 but no credit fund is listed to date. Listing may be interesting if there is 
the need to provide liSuidity to investors despite the closed-end nature of the fund. 4owever9 

Credit Funds 2025 Explore on Lexology

https://www.lexology.com/gtdt/workareas/credit-funds?utm_source=GTDT&utm_medium=pdf&utm_campaign=Credit+Funds+2025


RETURN TO CONTENTS

the additional reSuirements in terms of reporting and the complexities of the listing process 
have discouraged the managers from listings their funds to date9 with very few exceptions.

Law stated - 22 July 2025

Restriction on transfers of interests
xo jhat eLtent can a listed fund restrict transfers of its interestsW

Limits to the transfer of interest and to the eligible investors can be provided for in the fund 
rules or by-laws.

Law stated - 22 July 2025

Secondary transactions
Kan interests in a private credit fund established in your ?urisdiction be 
transferred betjeen investorsW If so( are these typically sub?ect to any 
contractual or regulatory conditionsW

Yes9 transfer of interests is allowed9 but only among eligible investors and usually sub–ect 
to approval by the alternative investment fund manager9 which can be withdrawn only if 
provided for in the fund rules or by-laws.

Law stated - 22 July 2025

PARTICIPATION IN PRIVATE CREDIT TRANSACTIONS

Legal and regulatory restrictions
Are funds formed in your ?urisdiction sub?ect to any legal or regulatory 
restrictions that affect their participation in private credit transactions or 
otherjise affect the structuring of private credit transactions completed 
inside or outside your ?urisdictionW Kan a private credit fund hold nonTloan 
or nonTdebt investments and( if so( are such holdings sub?ect to any 
restrictionsW Is a private credit fund established in your ?urisdiction sub?ect 
to any restrictions on participating in any creditor committees or taking 
other actions in respect of its credit investments or borrojersW

No speci€c limitation is provided9 except for credit to consumers9 which is not allowed. Other 
investments9 including in non-loan or non-debt instruments9 are allowed if contemplated in 
the investment policy.

Law stated - 22 July 2025

Use of leverage
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Are there any legal or practical restrictions on funds formed in your 
?urisdiction having a subscription line ‘and providing security over investor 
interests' or having true leverage ‘and asset level security' in the fundW

Credit funds should not provide security over their investorsV interests (in accordance with 
the segregation principle) but can use leverage and provide security over their own assets. 
Retail credit funds cannot take borrowings for more than ,0 per cent of NA?9 while reserved 
credit funds cannot use a leverage ratio higher than 3.5. Borrowings can be taken only from 
banks9 €nancial intermediaries or other authorised entities.

Law stated - 22 July 2025

Compensation and proBt sharing
Are there any legal or regulatory issues that jould affect the structuring 
of the sponsor’s compensation and proOtTsharing arrangements jith 
respect to the fundW Is there anything that could affect the sponsor’s 
ability to take management fees( transaction fees and a carried interest 
‘or other form of proOt share' from the fundW

Management fees and carried interest arrangements are a matter of negotiation and are 
included in the fund rules or by-laws.

There are no speci€c legal or regulatory constraints other than those that are reSuired for 
alternative investment fund managers and their delegates in the context of the remuneration 
policy under AIFMj.

Law stated - 22 July 2025

UPDATE AND TRENDS

Key developments of the past year 
Dhat are the most signiOcant recent trends and developments relating to 
credit funds in your ?urisdictionW Dhat impact do you eLpect such trends 
and developments jill have on global credit fundraising and on credit 
funds generallyW

The Italian credit funds market is still developing9 and there are indicators that it will continue 
growing. There have been no particular new legal or regulatory provisions introduced recently 
that may have an impact on such trend.

Law stated - 22 July 2025
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