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Collective Proceedings issued in the UK’s Competition Appeal Tribunal (CAT) 

With collective proceedings coming thick and fast it can be challenging to maintain oversight of what claims have been issued and what stage they’ve reached. Our tracker monitors the collective proceedings issued 
in the Competition Appeal Tribunal and outlines the current stage of each set of proceedings, as well as providing a summary of each claim and links to the key documents. We regularly update the tracker to ensure 
the latest developments are captured, with the most recently issued claim listed first. 

If you have any questions, or would like to discuss the Competition Appeal Tribunal’s collective proceedings regime in more detail, please contact: Patrick Boylan (Patrick.Boylan@simmons-simmons.com), Eleanore Di Claudio 
(Eleanore.DiClaudio@simmons-simmons.com), Anna Crellin (Anna.Crellin@simmons-simmons.com) or David Bridge (David.Bridge@simmons-simmons.com). 

Please note that this tracker uses certain defined terms: 
Competition Appeal Tribunal is defined as “CAT”; Competition and Markets Authority is defined as “CMA”; a Case Management Conference is defined as “CMC”; a Collective Proceedings Order is defined as “CPO”; a Class 
Representative is defined as “CR”; a Damages Based Agreement is defined as “DBA”; a Litigation Funding Agreement is defined as “LFA”; a Proposed Class Representative is defined as “PCR”; and the Treaty on the Functioning of 
the European Union is defined as “TFEU” 

 

No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

1.  Not yet 
registered 
on the CAT 
website 

Nikki Stopford v 
Google 

Search Claim - 
Home 

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

The PCR has issued a claim against Google who, she alleges, abused its dominant 
position to shut out competition in the search advertising market. 

The PCR alleges that Google raised the prices paid by advertisers for prominence 
on the Google search page. These inflated prices were then passed on to 
consumers, who were charged higher prices for the goods and services they buy. 
The claim alleges that preliminary estimates of loss are approximately £7.3billion 
(excluding interest). 

Opt-out proceedings for consumers who, from 1 January 2011, were domiciled in 
the UK, aged 16 or older, and made purchases of goods and/or services from 
businesses operating in the UK that utilised Google's search advertising services. 

• 7 September 2023 – Claim issued. 

2.  Not yet 
registered 
on the CAT 
website 

Doug Taylor v 
Santander, Lloyds 
Banking Group 
And MotoNovo 
Finance 

Car Financing 
Claim 

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998) 

Collective action. The PCR has issued a claim against three of the UK’s largest 
motor finance providers by market share who, he alleges, entered into concerted 
practices which had the effect of preventing, restricting or distorting competition. 

The PCR alleges that the motor finance providers charged consumers higher 
interest rates due to a network of anticompetitive agreements between providers of 
motor finance and automotive dealers, meaning that consumers overpaid resulting 
from higher interest rates. 

Opt-out proceedings for consumers who entered into motor finance agreements 
with Black Horse, MotoNovo Finance and Santander to purchase a used car 
between 01 October 2015 and 27 January 2021. 

• 21 July 2023 – Claim issued. 

3.  Not yet 
registered 
on the CAT 
website 

Carolyn Roberts v 
Severn Trent 
Water 

My Water Case 
Website 

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998) 

 

Standalone collective action. The PCR has issued a claim against the first of six 
water companies which, she alleges, each hold a monopoly position for providing 
water and sewerage services to household customers in their geographic area.  

The PCR alleges that that the water companies have been misleading their 
regulators by underreporting the number of pollution incidents, which has resulted 
in higher customer bills. 

Opt-out proceedings for consumers who have paid a water bill to Severn Trent 
Water from April 2020.  

Claims against Thames Water, United Utilities, Anglian Water, Yorkshire Water and 

• 9 August 2023 – Claim issued.  

mailto:Patrick.Boylan@simmons-simmons.com
mailto:Eleanore.DiClaudio@simmons-simmons.com
mailto:Anna.Crellin@simmons-simmons.com
mailto:David.Bridge@simmons-simmons.com
https://www.searchclaim.co.uk/
https://www.searchclaim.co.uk/
https://www.carfinancingclaim.com/
https://www.carfinancingclaim.com/
https://www.mywatercase.co.uk/
https://www.mywatercase.co.uk/
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No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

Northumbrian Water are said to be being brought in the coming months. 

4.  Not yet 
registered 
on the CAT 
website 

Robert Hammond 
v Amazon Inc., 
and others 

Home – Amazon 
Buy Box Claim   

 

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Collective action. The PCR’s allegations relate to Amazon’s Buy Box feature. 

The PCR alleges that Amazon manipulated how it presents available products 
through its Buy Box feature, suppressing competition in its marketplace,  exploiting 
and over-charging Amazon “marketplace”  customers. 

The proposed class comprises UK-domiciled natural or legal persons who 
purchased a product from Amazon’s UK-based e-commerce marketplace between 
at least October 2015 and 1 June 2020. The claim alleges that preliminary 
estimates of loss are over £1 billion. 

Opt-out proceedings. 

• 29 June 2023 – Claim issued. 

5.  25 July 
2023 

Dr Sean Ennis v 
Apple Inc and 
Others 

https://appleappd
eveloperclaim.co.
uk/ 

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU 

Standalone collective action. The allegation is focused on Apple’s alleged 
dominance in the iOS app distribution market. 

The PCR alleges Apple has used a variety of contractual and technical conditions 
to ensure that the App Store is the only place where app developers can market or 
sell apps designed for iOS to consumers. According to the PCR, Apple has abused 
its dominant market position by charging an excessive “commission”. 

The claim alleges that preliminary estimates of loss are between £630million and 
£785million (excluding interest). 

Opt-out proceedings for UK-domiciled third-party app developers that sold apps via 
the App Store, and made sales to iOS device users within third-party apps in the 
period starting six years prior to the claim being issued. 

• 25 July 2023 – Claim issued. 

6.  29 March 
2023 

1582/7/7/23 

Charles Arthur v 
Alphabet Inc. & 
Others 

Google Ad Claim  

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective action. The allegation is focused on Google's alleged 
monopoly over a specific category of the UK's online advertising industry, 
specifically "open display advertising". 

The PCR alleges Google has used its dominant position to unfairly restrict 
competition by giving preference to its own ad tech services and charging 
publishers inflated prices since 2014. This has allegedly led to increased prices for 
ad tech services across the market, resulting in revenue losses of up to 19% for all 
publishers, including those who use Google's competitors' ad tech services.  

The claim alleges that preliminary estimates of loss are between £0.9 billion and 
£2.7billion (excluding interest). 

• 11 May 2023 – CAT made an order permitting service out of the 
jurisdiction. 

• 26 May 2023 – CAT issued its judgment on case management, ordering 
that the question of which of the PCRs in this Charles Arthur v Alphabet 
Inc. & Others and Claudio Pollack v Alphabet Inc. and others would be 
most suitable to act as the class representative (the “carriage dispute”) be 
heard in advance of any certification hearing. 

Upcoming Events 

• 16 October 2023 – A hearing to determine the carriage dispute has been 

https://amazonbuyboxclaim.com/
https://amazonbuyboxclaim.com/
https://amazonbuyboxclaim.com/
https://appleappdeveloperclaim.co.uk/
https://appleappdeveloperclaim.co.uk/
https://appleappdeveloperclaim.co.uk/
https://www.catribunal.org.uk/cases/15827723-charles-arthur
https://www.googleadclaim.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2023-05/2023.05.10_1582_Charles_Arthur_Order%20%28Service%20out%20the%20jurisdiction%29_Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-05/2023.05.26_1572_1582_Judgment%20%28Joint%20Carriage%20CPO%20Hearing%29%28FINAL%29.pdf
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No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

Opt-out proceedings for UK-domiciled natural or legal persons who sold open 
display ad impressions during the Claim Period. 

listed for this date. 

7.  30 
November 
2022 

1572/7/7/22 

Claudio Pollack v 
Alphabet Inc. and 
others 

https://adtechclai
m.co.uk/  

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective action. The PCR alleges that Google is dominant in the 
market for publisher ad servers and the market for supply side platforms. The PCR 
contends that Google has abused its dominant position in the market for publisher 
ad servers and the market for supply side platforms through two self-preferring 
courses of conduct: (1) Google's publisher ad server, DFP, has treated Google's 
supply side platform, AdX, more favourably than rival supply side publishers’ (2) 
AdX has treated DFP more favourably than rival publisher ad servers. 

The claim alleges that the total losses for the proposed class members amount to 
£4.8billion and £13.2billion incorporating umbrella effects (excluding interest). 

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 10 January 2023 - CAT made an order permitting service out of the 
jurisdiction. 

• 26 May 2023 – CAT issued its judgment on case management, ordering 
that the question of which of the PCRs in Charles Arthur v Alphabet Inc. & 
Others and this Claudio Pollack v Alphabet Inc. and others would be most 
suitable to act as the class representative (the “carriage dispute”) be heard 
in advance of any certification hearing. 

Upcoming Events 

• 16 October 2023 – A hearing to determine the carriage dispute has been 
listed for this date. 

8.  15 
November 
2022 

1568/7/7/22 

Julie Hunter v 
Amazon.com, Inc. 
and others 

https://www.ukbu
yboxclaim.com/  

CPO hearing 
not yet listed. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective action. The PCR alleges that Amazon has abused its 
dominance in relation to Amazon Marketplace by virtue of the way it operates the 
"BuyBox" feature that allegedly give preferential treatment to either Amazon Retail 
or third party retailers that use Amazon's own delivery and logistics services. 
Details of products offered by third party retailers that make their own delivery 
arrangements are not featured, which allegedly makes it more difficult for 
purchasers to find and select the cheapest offer. 

The proposed class comprises consumers who have made one or more purchases 
on the Amazon Marketplace for the UK since 14 November 2016. The claim alleges 
they have suffered total losses of between £539.6 and £875.8 million before 
interest. 

Opt-out proceedings. 

• 6 December 2022 - CAT made an order permitting service out of the 
jurisdiction. 

 

 

 

9.  16 
September 
2022 

1531/7/7/22 

Elisabetta Sciallis 
v Yamaha Music 
Europe GmbH 
and Yamaha 
Corporation 

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

Combined follow-on and standalone collective action in respect of the sale of digital 
pianos, digital keyboards, synthesisers/stage pianos, workstations, and acoustic 
and electric guitars. Claim is based on CMA settlement decision of 17 July 2020 in 
Case 50565-6: Resale price maintenance in the digital piano and digital keyboard, 
and guitar sectors and on findings of fact and evidence cited in the decision.  

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 25 November 2022 - CAT made an order permitting service out of the 
jurisdiction. 

https://www.catribunal.org.uk/cases/15727722-claudio-pollack
https://adtechclaim.co.uk/
https://adtechclaim.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.01.10_1572_Pollack_Order%20of%20the%20Chair%20%28Service%20out%20the%20jurisdiction%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-05/2023.05.26_1572_1582_Judgment%20%28Joint%20Carriage%20CPO%20Hearing%29%28FINAL%29.pdf
https://www.catribunal.org.uk/cases/15687722-julie-hunter
https://www.ukbuyboxclaim.com/
https://www.ukbuyboxclaim.com/
https://www.catribunal.org.uk/sites/cat/files/2023-04/2022.12.06_1568_Reasoned%20Order%20of%20the%20Chair%20%28Service%20out%20of%20the%20jurisdiction%29.pdf
https://www.catribunal.org.uk/cases/15317722-elisabetta-sciallis
https://assets.publishing.service.gov.uk/media/5f5749eae90e070997bc8efa/GAK_decision_-_web_-.pdf
https://assets.publishing.service.gov.uk/media/5f5749eae90e070997bc8efa/GAK_decision_-_web_-.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.19_1530_1531_Reasoned%20Order%20of%20the%20President%20%28Extension%20of%20time%20to%20serve%20out%29.pdf


 4 L_LIVE_EMEA1:49232987v12 

No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

10.  26 August 
2022 

1529/7/7/22 

Elisabetta Sciallis 
v Korg (UK) 
Limited and Korg 
Inc 

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

Combined follow-on and standalone collective action. Based on CMA settlement 
decision addressed to the Respondents/Proposed Defendants dated 29 June 2020 
in Case 50565-4: Online resale price maintenance in the synthesizer and hi-tech 
sector and by relying on findings of fact and evidence cited in the decision in 
respect of the sale of synthesisers and certain other hi-tech musical products. 

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 25 November 2022 - CAT made an order permitting service out of the 
jurisdiction. 

11.  26 August 
2022 

1530/7/7/22 

Elisabetta Sciallis 
v Roland Europe 
Group Limited 
and Roland 
Corporation 

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

Combined follow-on and standalone collective action. Based on CMA settlement 
decision addressed to the First Respondent/Proposed Defendant dated 29 June 
2020 in Case 50565-5: Online resale price maintenance in the electronic drum 
sector and by relying on findings of fact and evidence cited in the decision in 
respect of the sale of Roland-branded electronic drums, related components and 
accessories. 

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 25 November 2022 - CAT made an order permitting service out of the 
jurisdiction. 

12.  22 August 
2022 

1527/7/7/22 

Alex Neill Class 
Representative 
Limited v Sony 
Interactive 
Entertainment 
Europe Limited 
and others 

Playstation You 
Owe Us  

CPO hearing 
took place on 
7-9 June 2023. 
Judgment is 
pending. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

The proposed collective proceedings would combine standalone claims for 
damages under section 47A of the Competition Act caused by alleged breaches of 
statutory duty as a result of its alleged infringements of Article 102 of the TFEU 
(prior to 31 December 2020) and the Chapter II prohibition of the Competition Act 
1998 by Sony. 

Sony supplies electronic gaming products and services, including PlayStation 
consoles, an online gaming platform and an electronic storefront (the PlayStation 
Store). The application claims that Sony does not permit other third-party operating 
systems to be used on PlayStations. In addition, the PCR claims that digital games 
for use on the PlayStation, and add-ons, can only be sold and purchased through 
the PlayStation Store (for which Sony applies a commission). 

Opt-out proceedings. 

• 14 December 2022 – CAT issued directions for the procedure until the CPO 
hearing and ordered disclosure of the funding documents.  

• 7-9 June – CPO hearing took place. Judgment is pending. 

 

13.  29 July 
2022 

1523/7/7/22 

BSV Claims 
Limited v 
Bittylicious 
Limited & Others 

https://www.bsvcl
aims.com/about/  

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

 

The proposed collective proceedings would combine standalone claims against the 
Defendants for damages caused by alleged breaches of statutory duty in infringing 
Article 101 of the TFEU and the Chapter I prohibition, between 15 April 2019 and 5 
June 2019. BSV Claims Limited is the PCR, a special purpose vehicle incorporated 
specifically to act on behalf of UK based holders of the cryptocurrency Bitcoin 
Satoshi Vision (BSV). 

The PCR claims that the Defendants, who are each cryptocurrency exchanges, 
colluded to de-list BSV in 2019.  

Opt-out proceedings.  

• 12 October 2022 - CAT published an order for service out of the 
jurisdiction. 

 

14.  17 June 
2022 

1468/7/7/22 

Mr Justin 
Gutmann v Apple 
Inc., Apple 
Distribution 

CPO hearing 
listed for 11-13 
September 
2023.   

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

The proposed collective proceedings would combine standalone claims for 
damages under section 47A of the Competition Act caused by alleged breaches of 
statutory duty by Apple due to breaches of Article 102 of the TFEU (prior to 31 
December 2020) and the Chapter II prohibition of the Competition Act 1998. 

The application claims that Apple has leveraged and abused its position of 

• 26 July 2022 – CAT published an order for service out of the jurisdiction. 

• 22 November 2022 – CAT issued a ruling in favour of the PCR’s application 
for disclosure by the Proposed Defendants of a decision by the French 
General Directorate for Competition Policy, Consumer Affairs and Fraud 

https://www.catribunal.org.uk/cases/15297722-elisabetta-sciallis
https://assets.publishing.service.gov.uk/media/5f074e903a6f40041295c1da/Korg_100720_non_confidentail_decision.pdf
https://assets.publishing.service.gov.uk/media/5f074e903a6f40041295c1da/Korg_100720_non_confidentail_decision.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-01/2022.11.25_1529_Sciallis%20v%20Korg%20Reasoned%20Order%20of%20the%20Chair%20%28Service%20out%20of%20the%20jurisdiction%29_0.pdf
https://www.catribunal.org.uk/cases/15307722-elisabetta-sciallis
https://assets.publishing.service.gov.uk/media/5f171ab43a6f40727ebfb440/Non-confidential_infringement_decision.pdf
https://assets.publishing.service.gov.uk/media/5f171ab43a6f40727ebfb440/Non-confidential_infringement_decision.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-01/2022.11.25_1530_Sciallis%20v%20Roland%20Reasoned%20Order%20of%20the%20Chair%20%28Service%20out%20of%20the%20jurisdiction%29_0.pdf
https://www.catribunal.org.uk/cases/15277722-alex-neill-class-representative-limited
https://playstationyouoweus.co.uk/about-us/
https://playstationyouoweus.co.uk/about-us/
https://www.catribunal.org.uk/sites/cat/files/2023-01/2022.12.14_1527_Order_%28Directions%29.pdf
https://www.catribunal.org.uk/cases/15237722-bsv-claims-limited
https://www.bsvclaims.com/about/
https://www.bsvclaims.com/about/
https://www.catribunal.org.uk/sites/cat/files/2023-02/2022.10.12_BSV_1523_Order_of_the_President-Service_Out.pdf
https://www.catribunal.org.uk/cases/14687722-mr-justin-gutmann
https://www.catribunal.org.uk/sites/cat/files/2022-12/2022.12.19_1468_Gutmann_Order%20%28Confidentiality_Ring%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-12/2022.11.22_1468_Gutmann_Directions_Order.pdf
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No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

International 
Limited, and 
Apple Retail UK 
Limited 

The iPhone Claim 
- The iPhone 
Throttling Claim 

 dominance in the supply of premium smartphones or Apple iPhones in the UK, or 
alternatively the market for iOS operating system in the UK, by engaging in a series 
of inappropriate commercial practices that have caused harm to its customers in 
the UK. It is alleged that, over several years, starting from at least September 2016 
with the release of iOS version 10, Apple leveraged its dominant positions between 
the hardware market and the software market in the UK through an unfair and 
abusive course of conduct, which included the imposition of unfair and misleading 
commercial practices, unfair trading conditions, unfair prices and/or and limited 
technical development to the prejudice of users. 

The CAT's decision to grant permission for the claim to be served on Apple out of 
jurisdiction is significant, indicating that the CAT is willing to assert its jurisdiction in 
cases involving large multinational corporations. 

Opt-out proceedings. 

Control dated 7 February 2020. 

• 2 May 2023 – CAT issued its judgment at the certification hearing, declining 
to make a CPO, adjourning the question of certification and providing 
directions for the hearing of a disclosure application. 

 

15.  6 June 
2022 

1441/7/7/22 

1442/7/7/22 

1443/7/7/22 

1444/7/7/22 

Commercial and 
Interregional Card 
Claims Limited I v 
Mastercard 
Incorporated & 
Others 
 
Commercial and 
Interregional Card 
Claims Limited II 
v Mastercard 
Incorporated & 
Others 
 
Commercial and 
Interregional Card 
Claims Limited I v 
Visa Inc. & Others 
 
Commercial and 
Interregional Card 
Claims Limited II 
v Visa Inc. & 
Others 

https://commercia
lcardclaim.co.uk/  

CPO not 
granted, PCRs 
to notify the 
CAT and the 
defendants of 
any intention to 
present revised 
proposals for 
any of the 
proposed 
collective 
proceedings, 
pending any 
decision to 
appeal the  
judgment of 8 
June 2023. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

 

Commercial and Interregional Card Claims I Limited (CICC I) are applying to bring 
opt-in proceedings against both Mastercard and Visa, while Commercial and 
Interregional Card Claims II Limited (CICC II) has applied to bring opt-out 
proceedings against Mastercard and Visa.  

The proposed class members for the opt-in proceedings are merchants with annual 
turnover over £100 million in the years 2016 to 2019, while those for the opt-out 
proceedings are merchants with annual turnover below that threshold. 

Opt-in and Opt-out proceedings. 

 

• 28 July 2022 - CAT published an order on service out of the jurisdiction. 

• 13 December 2022 – CAT published an order, ordering that all 4 cases be 
managed together until CPO certification.  

• 13 January 2023 – CAT issued a ruling on procedure for communications 
with proposed class members and for disclosure. 

• 8 June 2023 – CAT gave its judgment on the CPO applications, concluding 
that all four proposed collective proceedings do not meet the requirements 
for approval. All four CPO applications have been stayed, and the CAT has 
granted the PCRs a period of eight weeks from 8 June 2023 to notify the 
CAT and the defendants of any intention to present revised proposals for 
any of the proposed collective proceedings. 

• 27 June 2023 – CAT granted the PCRs an extension of time to file 
applications for permission to appeal the judgment of 8 June 2023 until 17 
August 2023. 

• 15 August 2023 – CAT granted a further extension of time to file 
applications for permission to appeal the judgment of 8 June 2023 until 25 
August 2023. 

• 04 September 2023 – CAT published case management directions 
regarding (i) revised Funding Arrangements, (ii) revised CPO Applications, 
and (iii) draft Publicity Notices, as well as some other general filings. 

 

16.  10 May 
2022 

1440/7/7/22 

Clare Mary Joan 
Spottiswoode 

CPO hearing to 
be listed for a 
date convenient 
to the parties in 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 

Follow-on proceedings based on the European Commission’s decision of 2 April 
2014 in Case AT.39610 Power Cables (summarised here) that a cartel in the power 
cables sector had breached Article 101(1) of the TFEU and Article 53 of the EEA 
Agreement by sharing markets and allocating customers between themselves on 

• 19 August 2022 - CAT published an order granting permission to serve out 
of the jurisdiction. 

https://www.theiphoneclaim.com/
https://www.theiphoneclaim.com/
https://www.theiphoneclaim.com/
https://www.catribunal.org.uk/sites/cat/files/2023-05/2023.05.02_1468_Gutmann_Judgment_Adjournment_Final_0.pdf
https://www.catribunal.org.uk/cases/14417722-commercial-and-interregional-card-claims-i-limited-cicc-i
https://www.catribunal.org.uk/cases/14417722-commercial-and-interregional-card-claims-i-limited-cicc-i
https://www.catribunal.org.uk/cases/14417722-commercial-and-interregional-card-claims-i-limited-cicc-i
https://www.catribunal.org.uk/cases/14417722-commercial-and-interregional-card-claims-i-limited-cicc-i
https://commercialcardclaim.co.uk/
https://commercialcardclaim.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2022-08/20220728_1441_CICC%20I_Mastercard_Opt%20in_Reasoned%20Order%20of%20the%20Chair%20%28Service%20out%20of%20the%20Jurisdiction%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-12/20221213_1441-1444_Order%20of%20the%20Chair%20%28Case%20management%20directions%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-01/2023.01.13_1441-1444_Final%20Ruling%20%28Communications%20and%20Disclosure%29%20%5B2023%5D%20CAT%201.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-06/2023.06.08_1441-1444_Final%20Judgment%20%28CPO%20Applications%29%20%5B2023%5D%20CAT%2038.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-06/20230627%201441-1444%20CICC%20CPO%20%20Order%20of%20the%20Chair%20%28Permission%20to%20Appeal%29%28Extension%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-06/2023.06.08_1441-1444_Final%20Judgment%20%28CPO%20Applications%29%20%5B2023%5D%20CAT%2038.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-08/CICC%20%281441-1444%29%20-%20Order%20of%20the%20Chair%20%28Permission%20to%20Appeal%29%28Extension%29%20%2015%20Aug%202023.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-06/2023.06.08_1441-1444_Final%20Judgment%20%28CPO%20Applications%29%20%5B2023%5D%20CAT%2038.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-09/CICC%20%281441-1444%29%20-%20Order%20of%20the%20Chair%20%28Case%20Management%20Directions%29%20%204%20Sep%202023.pdf
https://www.catribunal.org.uk/cases/14407722-clare-mary-joan-spottiswoode-cbe
https://ec.europa.eu/competition/antitrust/cases/dec_docs/39610/39610_9899_5.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014XC0917(01)&from=EN
https://www.catribunal.org.uk/sites/cat/files/2022-08/20220819_1440_Spottiswoode_Order%20of%20the%20President%20%28Service%20out%20of%20the%20Jurisdiction%29.pdf
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CBE v Nexans 
France S.A.S. & 
Others 

https://www.home
energyaction.co.u
k/  

March 2024. restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

 

an almost worldwide scale, thereby distorting the normal competitive process.  

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

 

 

• 8 February 2023 – CAT granted the PCR an extension of time to file the 
claim by 22 May 2023.  

• 26 June 2023 – CAT issued case management directions, including the 
listing of the CPO hearing in March 2024.  

 

17.  21 March 
2022 

1437/7/7/22 

Elisabetta Sciallis 
v Fender Musical 
Instruments 
Europe Limited 
and Another 

https://guitarclaiml
awyers.com/  

 

CPO hearing 
not yet listed. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

 

The proposed collective proceedings involve follow-on claims for damages under 
section 47A of the Competition Act caused by the Defendants' breach of the 
Chapter I Prohibition of the Competition Act and Article 101(1) of the TFEU, as 
determined by the CMA in a settlement decision on 22 January 2020, regarding 
online resale price maintenance in the guitar sector. The proposed collective 
proceedings also seek to include a number of standalone claims. 

Opt-out proceedings. 

• 17 June 2022 – CAT published an order for service out of the jurisdiction. 

 

18.   14 
February 
2022 

 1433/7/7/22  

Dr Liza Lovdalh 
Gormsen v Meta 
Platforms, Inc. & 
Others 

https://www.faceb
ookclaim.co.uk/  

CPO not 
granted at the 
first hearing, 
PCR has until 
22 September 
to file new 
methodology 
and evidence. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective action. The PCR alleges that Facebook abused its dominant 
position by only permitting access to its network in exchange for control of its users’ 
extensive personal data, by demanding an unfairly high “price” (or payment in kind) 
for the provision of social networking services, in light of the commercial value of 
the user data collected. 

Opt-out proceedings. 

• 15 March 2022 – CAT published an order on service out of the jurisdiction. 

• 20 February 2023 – CAT gave its judgment on the CPO application, holding 
that it was unable to grant the CPO application at this stage and staying the 
application for six months so that the PCR can re-evaluate her 
methodology and file additional evidence. 

• 22 March 2023 – CAT granted an order regarding costs and staying 
proceedings for 6 months from the date of the order. 

19.  24 
November 
2021 

1425/7/7/21 

Justin Gutmann v 
Govia Thameslink 
Railway Limited & 
Others 

https://www.boun
daryfares.com/ 

CPO 
application 
granted. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

Standalone collective action. The PCR alleges that by not making “boundary zone” 
fares (Boundary Fares) sufficiently available for sale, and/or by failing to ensure 
that customers are aware of the existence of Boundary Fares and/or buy an 
appropriate fare to avoid being charged twice for part of a journey, the proposed 
defendants have abused their dominant position.  

Opt-out proceedings. 

• 15 December 2021 – CAT published an order staying the proceedings until 
final determination of the Justin Gutmann v London & South Eastern 
Railway Limited and Justin Gutmann v First MTR South Western Trains 
Limited and Another CPO applications. 

• 24 March 2023 - CAT gave its judgment granting the CPO application. 

• 6 April 2023 - CAT issued a judgment granting the Secretary of State for 
Transport's request to intervene. 

• 3 July 2023 – CAT issued an order approving Mr. Gutmann as CR.  

• 7 July 2023 – CMC at which CAT rejected CR’s application for a joint trial 
between Justin Gutmann v Govia Thameslink Railway Limited & Others, 
Justin Gutmann v London & South Eastern Railway Limited and Justin 
Gutmann v First MTR South Western Trains Limited and Another. 

20.  1 
November 
2021 

1423/7/7/21 

Home Insurance 
Consumer Action 
Limited v BGL 

CPO 
application 
withdrawn. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 

Follow-on damages action based on the CMA’s finding in November 2020 that 
ComparetheMarket breached competition law in relation to its contracts with certain 
insurers listing on its website.  

The PCR alleged that the Defendants, through its operation of ComparetheMarket, 

• 1 – 19 November 2021 – BGL v CMA hearing took place.  

• 8 August 2022 – CAT published its judgment allowing ComparetheMarket’s 
appeal against the findings of the CMA.  

https://www.homeenergyaction.co.uk/
https://www.homeenergyaction.co.uk/
https://www.homeenergyaction.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2023-02/2023.02.08_1440_Spottiswoode_Order%20of%20the%20President%20%28Extension%20of%20time%29%5BAmended%5D.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/2023.06.26_Spottiswoode_Directions_Order_Final.pdf
https://www.catribunal.org.uk/cases/14377722-elisabetta-sciallis
https://guitarclaimlawyers.com/
https://guitarclaimlawyers.com/
file:///C:/Users/JAPH/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/TFZCD8I9/Elisabetta%20Sciallis%20v%20Fender%20Musical%20Instruments%20Europe%20Limited%20and%20Another
https://www.catribunal.org.uk/cases/14337722-dr-liza-lovdahl-gormsen
https://www.facebookclaim.co.uk/
https://www.facebookclaim.co.uk/
https://www.catribunal.org.uk/sites/default/files/2022-03/2022-03-15_1433_Gormsen_Reasoned%20Order%20of%20the%20President%20%28Service%20out%20of%20the%20jurisdiction%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-02/2023.02.20%201433%20Gormsen%20v%20Meta_FINAL.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2022.03.22_Gormsen%20v%20Meta_Order%20%28Consequentials%29%20.pdf
https://www.catribunal.org.uk/cases/14257721-justin-gutmann
https://www.boundaryfares.com/
https://www.boundaryfares.com/
https://www.catribunal.org.uk/sites/cat/files/2021-12/2021.12.15_Gutmann2_Consent_Order_Stay.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.24_Gutmann%202_GTR__Certification_Judgment_Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.06_Gutmann_Trains_Intervention_Judgment_Final_0.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/2023.07.03_GTR_Collective_Proceedings_Order.pdf
https://www.catribunal.org.uk/cases/14237721-home-insurance-consumer-action-limited
https://www.gov.uk/cma-cases/price-comparison-website-use-of-most-favoured-nation-clauses
https://www.catribunal.org.uk/cases/138011221-bgl-holdings-limited-others
https://www.catribunal.org.uk/sites/default/files/2022-08/20220808%201380%20BGL%20v%20CMA%20Approved%20Judgment%20%5B2022%5D%20CAT%2036%20-%20Website%20%281%29.pdf
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(Holdings) Limited 
& Others 

https://homeinsur
anceconsumeract
ion.co.uk/home  

competition (Chapter I, 
Competition Act 1998; 
Article 101 TFEU). 

was party to agreements with 32 home insurers that contained clauses which 
restricted the prices the home insurers were permitted to quote on price 
comparison websites. The PCR alleged that this conduct led to higher prices of 
home insurance policies for all UK consumers. 

 

• 9 December 2022 – CAT published an order for withdrawing the CPO 
application. 

21.  29 July 
2021 

1408/7/7/21 

Elizabeth Helen 
Coll v Alphabet 
Inc. and Others 

https://www.appst
oreclaims.co.uk/G
oogle  

CPO 
application 
granted. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

The CR brought standalone collective proceedings alleging that Google abused its 
dominant position by engaging in exclusionary practices, including: (i) bundling the 
Play Store with other important proprietary apps; (ii) imposing restrictions on the 
ability of Android app developers to distribute to GMS users outside of the Play 
Store; and (iii) charging excessive and unfair commission.  

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 29 September 2021 - CAT published an order granting permission for 
service outside the jurisdiction. 

• 17 January 2022 – CMC hearing (transcript) including order for disclosure 
of the CR’s funding arrangements (see directions and ruling).  

• 31 August 2022 – CAT published its judgment granting the CPO 
application. 

• 16 December 2022 – CAT issued directions, including the requirement to 
identify the number and type of expert and file an electronic disclosure 
questionnaire.  

• 12 July 2023 – CAT made a ruling granting permission for each party to 
adduce evidence from six expert witness, and refusing permission for 
behavioural expert evidence. The ruling also ordered a two-stage 
disclosure process. 

22.  10 June 
2021 

1404/7/7/21 

David Courtney 
Boyle & Edward 
John Vermeer v 
Govia Thameslink 
Railway Limited & 
Others 

https://gtrclaim.co
.uk/Home/portalid
/0 

CPO 
application 
granted.  

Case stayed 
due to 
withdrawal of 
economic 
expert. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective action brought by David Courtney Boyle and Edward John 
Vermeer, however the Tribunal ultimately ruled that only David Courtney Boyle was 
suitable to serve as the CR.  

The CR alleges that the Defendants hold a dominant position on the applicable 
point-to-point routes on the London-Brighton mainline, and has abused its 
dominance by imposing unfair purchase or selling prices, unfair trading conditions 
and/or applying dissimilar conditions to equivalent transactions issuing fares 
restricted to certain brands.  

Opt-out proceedings. 

• 25 July 2022 – CAT published its judgment granting the CPO authorising 
David Courtney Boyle as the CR.  

• 28 November 2022 – CAT published an order on the costs of the CPO 
application. 

• 24 March 2023 – CAT issued its judgment adjourning trial and staying 
action subject to submission of a revised claim form, following withdrawal of 
the CR’s economic expert. 

23.  11 May 
2021 

1403/7/7/21 

Dr. Racheal Kent 
v Apple Inc. and 
Apple Distribution 
International Ltd 

https://appstorecl
aims.co.uk/Apple  

 

CPO 
application 
granted. 

 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

Standalone collective proceedings against Apple for loss and damage caused by 
alleged breaches of statutory duty by infringing Article 102 of the TFEU (prior to 31 
December 2020) and section 18 of the Competition Act 1998. 

The CR alleges that Apple abused its dominant position by imposing restrictive 
terms requiring iOS App developers to distribute exclusively via the Apple App 
Store so that all purchases by Apple users are made using the Apple payment 
system. Applicant alleges that the commission charged by Apple on all such 
purchases is excessive and unfair. 

Opt-out proceedings. 

• 26 May 2021 – CAT published an order granting permission for service 
outside the jurisdiction. 

• 3 February 2022 – CAT issued a ruling on funding arrangements rejecting 
the Defendant’s request for the redacted parts of the ATE insurance policy 
to be disclosed.  

• 29 June 2022 – CAT issued its judgment granting the CPO application and 
dismissing an application for strike out / summary judgment. The CAT also 
published the CPO. 

• 30 August 2022 - CAT gave a ruling on an application for an interim 
payment for the costs of Apple's strike out / summary judgment 
applications. 

• 29 March 2023 – CAT issued a ruling on disclosure procedures for 

https://homeinsuranceconsumeraction.co.uk/home
https://homeinsuranceconsumeraction.co.uk/home
https://homeinsuranceconsumeraction.co.uk/home
https://www.catribunal.org.uk/sites/cat/files/2022-12/2022.12.09_1423_Order_(Withdrawal).pdf
https://www.catribunal.org.uk/cases/14087721-elizabeth-helen-coll
https://www.appstoreclaims.co.uk/Google
https://www.appstoreclaims.co.uk/Google
https://www.appstoreclaims.co.uk/Google
https://www.catribunal.org.uk/sites/cat/files/2021-10/20210929_Coll_%20Reasoned%20order%20of%20the%20President%20%28Service%20out%20of%20the%20jurisdiction%29.pdf
https://www.catribunal.org.uk/sites/default/files/2022-01/20220117_1408_Transcript_CMC.pdf
https://www.catribunal.org.uk/sites/default/files/2022-01/20220126_1408_Order%20of%20the%20Chairman%20%28Directions%29.pdf
https://www.catribunal.org.uk/sites/default/files/2022-02/2022-02-03_1408_Coll_Ruling%20on%20disclosure%20of%20funding%20arrangements_0.pdf
https://www.catribunal.org.uk/judgments/14087721-elizabeth-helen-coll-v-alphabet-inc-and-others-judgment-certification-2022-cat
https://www.catribunal.org.uk/sites/cat/files/2022-12/2022.12.16_1408_Coll_Order%20of%20the%20Chair%20%28Directions%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/2023.07.12_1408_Ruling_%28Expert_Evidence_and_Disclosure%29.pdf
https://www.catribunal.org.uk/cases/14047721-david-courtney-boyle
https://www.catribunal.org.uk/cases/14047721-david-courtney-boyle
https://gtrclaim.co.uk/Home/portalid/0
https://gtrclaim.co.uk/Home/portalid/0
https://gtrclaim.co.uk/Home/portalid/0
https://www.catribunal.org.uk/sites/cat/files/2022-07/2022.07.25_1404_Boyle_Vermeer_Judgment_%5B2022%5D_CAT_35.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-12/2022.11.28_Boyle%20Order%20Costs.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.24_Boyle%20v%20Govia_Judgment_%28Adjournement_and_case_management%29-FINAL-L001988.pdfhttps:/www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.24_Boyle%20v%20Govia_Judgment_%28Adjournement_and_case_management%29-FINAL-L001988.pdf
https://www.catribunal.org.uk/cases/14037721-dr-rachael-kent
https://appstoreclaims.co.uk/Apple
https://appstoreclaims.co.uk/Apple
https://www.catribunal.org.uk/sites/default/files/2021-06/1403_DrKent_Order_260521.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-02/2021.12.21_1403_Kent_Ruling%20on%20disclosure%20of%20funding%20arrangements_Amended_pursuant_R114_Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-08/20220629_1403_Judgment_%5B2022%5D_CAT_28.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-07/20220629_1403_Order%20of%20the%20Chair%20%28Collective%20Proceedings%20Order%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-09/2022%2008%2030_1403_Kent_%20Ruling%20%28Costs%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.29_1403_Ruling_%28Disclosure%29-FINAL.pdf
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documents previously sourced by the Defendants in other proceedings. 

• 5 April 2023 – CAT issued a ruling on the amount of experts each side 
could rely upon.  

Upcoming Events 

• 8 October 2024 – Pre-Trial Review has been listed for this date. 

24.  18 
February 
2021 

1382/7/7/21  

Consumers’ 
Association v 
Qualcomm 
Incorporated 

https://www.smart
phoneclaim.co.uk/  

CPO 
application 
granted. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

Standalone collective proceedings against Qualcomm for damages caused by 
alleged breaches of statutory duty in infringing the Chapter II prohibition on abuse 
of dominance in section 18 of the Competition Act 1998 and, until 31 December 
2020, Article 102 of the TFEU prohibiting the abuse of dominance.  

The CR alleges that Qualcomm’s abuse of dominance in smartphone chipsets 
market and standard-essential patents enabled Qualcomm to overcharge 
smartphone manufacturers such as Apple and Samsung for its chip technology, 
with those extra costs being passed on to UK consumers. 

Opt-out proceedings for UK residents plus opt-in proceedings for non-UK residents. 

• 15 March 2021 – CAT made an order granting permission to serve the 
proposed defendant outside the jurisdiction.  

• 5 January 2022 – CAT published an order amending the proposed class. 

• 17 May 2022 – CAT published its judgment on the CPO application 
authorising Consumers’ Association (Which?) as the CR. 

• 13 January 2023 – CAT made an order granting the CR's application for 
specific disclosure of certain documents. 

• 17 February 2023 - CAT handed down a ruling granting an application by 
Qualcomm to strike out part of the CR's reply pleading. 

• 6 April 2023 – CAT granted an extension of time for the filing of disclosure 
reports and electronic documents questionnaire.  

• 31 July 2023 – CAT handed down a ruling that the CR’s allegations of 
abuse of dominance by the Defendant on the 3G CDMA chipset market in 
its Re-Amended Claim Form be deemed to be (effectively) a new claim 
made on 26 June 2023. 

25.  15 January 
2021 

1381/7/7/21 

Justin Le Patourel 
v BT Group PLC 
and British 
Telecommunicati
ons PLC 

https://www.callcl
aim.co.uk/ 

CPO 
application 
granted, trial 
listed for 
February -
March 2024.  

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998). 

Standalone collective proceedings for alleged abuse of dominance by excessive 
pricing. 

The CR alleges that BT charged excessive prices to customers supplied with 
certain residential landline services. Although the claims are not follow-on claims, 
they are said to arise out of a review, conducted by Ofcom in 2017, of the market 
for standalone landline telephone services.  

Opt-out proceedings. 

• 27 September 2021 – CAT issued a judgment granting the CPO 
application. 

• 06 May 2022 – Court of Appeal gave judgment on BT’s appeal regarding 
the certification of the claim on an opt-out basis. 

• 29 May 2022 – CAT issued ruling regarding the appointment of the “trial 
tribunal” leading to the introduction of Practice Direction 3/2022. 

• 3 July 2023 – CMC took place to hear various applications. The Tribunal 
set further directions to trial, including the service of a Re-Re-Re-Amended 
Claim Form with provision of further information, service of other amended 
pleadings and a revised timetable for expert evidence. 

Upcoming Events 

• 24 November 2023 – A Pre-Trial Review has been listed for this date. 

26.  20 
February 
2020 

1339/7/7/20 

Mark McLaren 
Class 

CPO 
application 
granted, trial 
listed for Hilary 

Breach of Article 101 
TFEU. 

Follow-on collective proceedings for damages arising from an infringement decision 
of the European Commission adopted on 21 February 2018 in relation to deep-sea 
car carriage of new motor vehicles (Case AT.40009 – Maritime Car Carriers – 

• 30 March 2020 – CAT made an order granting permission to serve five of 
the proposed defendants out of the jurisdiction.  

• 13 July 2020 – CAT published an order granting request to permit PCR to 

https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.05_1403_Kent%20v%20Apple_Ruling%20%28Experts%29%20%28FINAL%29.pdf
https://www.catribunal.org.uk/cases/13827721-consumers-association
https://www.smartphoneclaim.co.uk/
https://www.smartphoneclaim.co.uk/
https://www.catribunal.org.uk/sites/default/files/2021-03/1382_Qualcomm_Reasoned_Order_150321.pdf
https://www.catribunal.org.uk/sites/default/files/2022-01/20220105%20%201382%20Order%20of%20the%20Chairwoman%20%28Amendment%20of%20the%20Proposed%20Class%29.pdf
https://www.catribunal.org.uk/sites/default/files/2022-05/20220517_1382_Approved%20CPO%20Judgment%20%5B2022%5D%20CAT%2020.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-01/2023.01.13_1382_Final%20Ruling%20%28Disclosure%29%20%5B2023%5D%20CAT%204.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-02/2023.02.17_1382_Final%20Ruling%20%28Strike%20out%29%20%5B2023%5D%20CAT%209.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.06%201382%20%20Order%20of%20the%20Chair%20%28Disclosure%20Report%20and%20Electronic%20Documents%20Questionnaire%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/2023.07.31_1382_Non-Confidential%20Ruling%20%28Pleading%20Amendments%29%20%5B2023%5D%20CAT%2051.pdf
https://www.catribunal.org.uk/cases/13817721-justin-le-patourel
https://www.callclaim.co.uk/
https://www.callclaim.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2021-09/20210927_Case_1381_JLP_BT_Judgment_0.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-05/20220506_1381_Patourel_Judgmnet_%5B2022%5D_EWCA_Civ_593_0.pdf
https://www.catribunal.org.uk/cases/13817721-justin-le-patourel
https://www.catribunal.org.uk/sites/cat/files/2022-08/01Aug2022_Practice%20Direction_ConductofCollectiveProceedingsAfterCertification_0.pdf
https://www.catribunal.org.uk/cases/13397720-mark-mclaren-class-representative-limited
https://ec.europa.eu/competition/antitrust/cases/dec_docs/40009/40009_2427_7.pdf
https://www.catribunal.org.uk/sites/default/files/2020-04/1339_McLaren_Order_300320.pdf
https://www.catribunal.org.uk/sites/default/files/2020-07/1339_McLaren_Order_130720.pdf
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Representative 
Limited v MOL 
(Europe Africa) 
Ltd and Others 

https://www.carde
liverycharges.com
/about-us/  

Term 2025.  summarised here). 

Opt-out and opt-in proceedings. 

 

serve collective proceedings claim form and supporting documents on five 
defendants.  

• 18 February 2022 – CAT published the CPO judgment and summary 
authorising Mark McLaren Class Representative Limited as the CR. 

• 27 April 2022 – CAT published a ruling in relation to class definition (incl. as 
to deceased persons), sub-classes, permission to appeal, stay and costs.  

• 20 May 2022 – CAT published a further CPO, extending the class definition 
to include personal representatives of deceased persons. 

• 28 November/20 December 2022 – CAT published a ruling & order on 
Communications with the class. 

• 6 April 2023 – CAT published an order permitting certain contact with class 
members and setting out a timetable for cross serving of relevant 
documents with the Volkswagen AG and Others v Mitsui O.S.K. Lines, 
Limited action. The order also set out further case management, including a 
CMC for consideration of any ubiquitous matters and whether an Umbrella 
Proceedings Order is required in July 2024, and a main trial in the Hilary 
Term 2025, with a provisional time estimate of 10 weeks. 

• 2 June 2023 – CAT published an order stating that (i) Mol (Europe Africa) 
Ltd and (ii) Mitsui O.S.K. Lines Limited (two of the Defendants) shall make 
available to the CR disclosure produced in Volkswagen AG and Others v 
MOL (Europe Africa) Ltd and Others. 

27.  11 
December 
2019 

1336/7/7/19 

Mr Phillip Evans v 
Barclays Bank 
PLC and Others 

https://www.fxclai
muk.com/ 

Application 
rejected.  

Permission 
granted to 
appeal CPO 
Judgment. 

Breach of Article 101 
TFEU. 

 

Mr Phillip Evans applied for a CPO permitting him to act as the CR bringing a 
collective damages action on an opt-out basis. However, a carriage dispute 
emerged with Michael O’Higgins FX Class Representative Limited lodging a 
competing claim. The CAT dismissed both applications, as it preferred an opt-in 
basis for this claim.  

The proposed collective proceedings would combine follow-on claims for damages 
under section 47A of the Act caused by the Respondents/Proposed Defendants’ 
infringement of Article 101(1) of the TFEU as determined by the European 
Commission in two cartel decisions dated 16 May 2019: 

• The Forex - Three Way Banana Split cartel involving UBS, Barclays, RBS, 
Citigroup and JP Morgan and operating between 18 December 2007 and 
31 January 2013. 

• The Forex- Essex Express cartel, involving UBS, Barclays, RBS and 
MUFG Bank and operating between 14 December 2009 and 31 July 2012. 

The Commission found that, in each of the two cartels, traders from the 
participating banks who were in charge of Forex spot trading in the relevant 
currencies exchanged sensitive information and trading plans, and occasionally 
coordinated their trading strategies through various online professional interbank 
chatrooms. All the banks acknowledged their involvement in the cartels and the 
Cartel Decisions were reached under the cartel settlement procedure. 

Opt-out proceedings. 

• 6 March 2020 – CAT issued its judgment in which it refused to order that 
the question of whether Evans or O’Higgins were the most suitable class 
representative be heard as a preliminary issue. 

• 16 November 2020 – CAT ordered that substantive hearing scheduled to 
begin on 1 March 2021 be vacated until the outcome of the Supreme Court 
decision in Merricks.  

• 31 March 2022 – CAT issued its judgment on certification, basis of 
certification and carriage dispute, following the CPO Application hearing. 
The CAT rejected both applications and determined that an opt-in claim 
was more suitable in this instance.  

• 4 October 2022 - CAT published an order for permission to appeal and 
costs. 

• 28 November 20222 – CAT published an order on costs. 

• 22 February 2023 – CAT published an order for stay of detailed 
assessment. 

• 29 March 2023 – Dutch court, in parallel proceedings, issued a judgment 
that found they lacked jurisdiction to hear the claim. 

• 25 July 2023 - Court of Appeal issued judgment in which it concluded that 
the case should proceed on an opt-out basis, and it should be remitted to 

https://www.cardeliverycharges.com/about-us/
https://www.cardeliverycharges.com/about-us/
https://www.cardeliverycharges.com/about-us/
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52018XC0906(01)
https://www.catribunal.org.uk/sites/default/files/2022-02/20220218_1339%20FINAL%20Approved%20McLaren%20CPO%20judgment%20%5B2022%5D%20CAT%2010.pdf
https://www.catribunal.org.uk/judgments/13397720-mark-mclaren-class-representative-limited-v-mol-europe-africa-ltd-and-others
https://www.catribunal.org.uk/sites/default/files/2022-04/20220427_1339_FINAL%20Approved%20Ruling%20%28Class%20definition%2C%20Sub-classes%2C%20PTA%20and%20Costs%29%20%5B2022%5D%20CAT%2018.pdf
https://www.catribunal.org.uk/sites/default/files/2022-05/20220520_1339_Order%20of%20the%20Chairwoman%20%28Collective%20Proceedings%20Order%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-11/Unsigned%202022.11.28_Final_Ruling_Communications_Application.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-12/20221220_1339_Order%20of%20the%20President%20%28Communications%20with%20Class%20directions%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.06_1339_1528%28T%29_Order%20of%20the%20Tribunal%20%28Directions%20to%20trial%29%20%5Bslip%20rule%20amended%5D.pdf
https://www.catribunal.org.uk/cases/15715722-t-volkswagen-ag-and-others
https://www.catribunal.org.uk/cases/15715722-t-volkswagen-ag-and-others
https://www.catribunal.org.uk/sites/cat/files/2023-06/2023.06.02_1339_Order%20of%20the%20Chair%20%28MOL%20Disclosure%29.pdf
https://www.catribunal.org.uk/cases/15285722-t-volkswagen-ag-and-others
https://www.catribunal.org.uk/cases/15285722-t-volkswagen-ag-and-others
https://www.catribunal.org.uk/cases/13367719-mr-phillip-evans
https://www.fxclaimuk.com/
https://www.fxclaimuk.com/
https://www.catribunal.org.uk/sites/default/files/2020-03/1329_1336_ForexEvans_Judgment_%5B2020_CAT_9%5D_060320.pdf
https://www.catribunal.org.uk/sites/default/files/2020-11/1329_1336_O%27Higgins_Order_161120.pdf
https://www.catribunal.org.uk/sites/default/files/2022-03/20220331_1329_1336_Final_CPO_Carriage_Judgment%20%5B2022%5D%20CAT%2016.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-10/2022.10.04_O%27Higgins_Evans%20PTA%20and%20costs%20order_0.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-11/2022.11.28_O%27Higgins_Evans_Order_O%27Higgins_PCR%27s_application_for_costs_of_the_Carriage_Issue.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-02/2023.02.22_O%27Higgins_Evans_Order_stay_of_detailed_assessment.pdf
file:///C:/NRPortbl/L_LIVE_EMEA1/JAPH/•%0929%20March%202023%20–%20Dutch%20courts%20issued%20a%20judgment%20that%20found%20they%20lacked%20jurisdiction%20to%20hear%20the%20claim
https://www.bailii.org/ew/cases/EWCA/Civ/2023/876.html
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the CAT for case management. 

28.  29 July 
2019 

1329/7/7/19 

Michael O’Higgins 
FX Class 
Representative 
Limited v 
Barclays Bank 
PLC and Others 

https://www.ukfxc
artelclaim.com/ 

 

Application 
rejected.  

Permission 
granted to 
appeal CPO 
Judgment. 

Breach of Article 101 
TFEU. 

 

Michael O’Higgins FX Class Representative Limited applied for a CPO permitting it 
to act as the CR bringing a collective damages action on an opt-out basis. 
However, a carriage dispute emerged with Mr Phillip Evans lodging a competing 
claim (see above). The CAT dismissed both applications, as it preferred an opt-in 
basis for this claim.  

The proposed collective proceedings combine follow-on claims for damages under 
section 47A of the Competition Act 1998 caused by the Respondents/Proposed 
Defendants’ infringement of Article 101(1) of the TFEU as determined by the 
European Commission in two cartel decisions dated 16 May 2019: 

• The Forex - Three Way Banana Split cartel involving UBS, Barclays, RBS, 
Citigroup and JP Morgan and operating between 18 December 2007 and 
31 January 2013. 

• The Forex- Essex Express cartel, involving UBS, Barclays, RBS and 
MUFG Bank and operating between 14 December 2009 and 31 July 2012. 

The Commission found that, in each of the two cartels, traders from the 
participating banks who were in charge of Forex spot trading in the relevant 
currencies exchanged sensitive information and trading plans, and occasionally 
coordinated their trading strategies through various online professional interbank 
chatrooms. All the banks acknowledged their involvement in the cartels and the 
Cartel Decisions were reached under the cartel settlement procedure. 

Opt-out proceedings. 

• 9 August 2019 – CAT published a notice of an application to commence 
opt-out collective proceedings under s. 47B of the Competition Act 1998 
against Barclays Bank PLC and Others.  

• 6 November 2019 – CMC at which directions for the future conduct of 
proceedings were given.  

• 6 March 2020 – CAT issued its judgment in which it refused to order that 
the question of whether Evans or O’Higgins were the most suitable class 
representative be heard as a preliminary issue. 

• 31 March 2022 – CAT issued its judgment on certification, basis of 
certification and carriage dispute, following the CPO application hearing. 
The CAT rejected both applications and determined that an opt-in claim 
was more suitable in this instance.  

• 4 October 2022 - CAT published an order for permission to appeal and 
costs. 

• 28 November 20222 – CAT published an order on costs. 

• 22 February 2023 – CAT published an order for stay of detailed 
assessment. 

• 29 March 2023 – Dutch court, in parallel proceedings, issued a judgment 
that found they lacked jurisdiction to hear the claim. 

• 25 July 2023 - Court of Appeal issued judgment in which it concluded that 
the case should proceed on an opt-out basis, and it should be remitted to 
the CAT for case management. 

29.  27 
February 
2019 

1304/7/7/19 

1305/7/7/19 

Justin Gutmann v 
First MTR South 
Western Trains 
Limited and 
Another 

Justin Gutmann v 
London & South 
Eastern Railway 
Limited 

https://www.boun
daryfares.com/ 

CPO 
application 
granted. 

Alleged abuse of 
dominance (Chapter II, 
Competition Act 1998; 
Article 102 TFEU). 

 

The proposed class members are holders of Transport for London (TfL) zonal 
tickets (Travelcards) who have been effectively compelled by circumstances in the 
control of the proposed defendants to pay twice for parts of rail journeys which 
overlapped with the zone of validity of their Travelcards. 

The claims relate to so-called "boundary zone" fares or "extension tickets", which 
are fares valid for travel to or from the outer boundaries of TfL’s fare zones, 
intended to be combined with a Travelcard whose validity stretches to the relevant 
zone boundary (Boundary Fares). 

It is alleged that by not making Boundary Fares sufficiently available for sale, 
and/or by failing to ensure that customers are aware of the existence of Boundary 
Fares and/or buy an appropriate fare in order to avoid being charged twice for part 
of a journey, the proposed defendants have abused their positions of dominance on 
the relevant markets in breach of Article 102 of the TFEU and/or the Chapter II 
prohibition of the Competition Act. 

The proposed class includes all persons who, at any point during the period 
between 1 October 2015 and the date of final judgment or earlier settlement of the 
claims (the Relevant Period) purchased or paid for, for themselves and/or another 
person, a rail fare which was not a Boundary Fare, where: 

• 9 April 2019 – CAT ordered western and eastern railway applications to be 
heard together. 

• 23 September 2019 – Pre-hearing review in which CAT granted London & 
South Eastern Railway application to stay the main hearing of the CPO 
applications. Preliminary issue in relation to funding arrangements listed for 
7 November 2019 was vacated.  

• 26 January 2021 – Joint CMC held and CAT drew up an order allowing 
amended pleadings to be filed and for summary judgment and strike out 
applications to be heard at the same time as the CPO applications. The 
CAT also allowed the defendants to be granted permission to challenge the 
litigation funding arrangements.   

• 19 October 2021 – CAT published the judgment and summary allowing the 
CPO Application and dismissing the summary judgment and strike-out 
application.  

• 3 December 2021 – CAT published its ruling and summary on the 
permission to appeal (inc. re: the collective proceedings being brought on 

https://www.catribunal.org.uk/cases/13297719-michael-ohiggins-fx-class-representative-limited
https://www.ukfxcartelclaim.com/
https://www.ukfxcartelclaim.com/
https://www.catribunal.org.uk/sites/default/files/2019-08/1329_O%27Higgins_summary_090819_0.pdf
https://www.catribunal.org.uk/sites/default/files/2019-11/1329_OHiggins_transcriptCMC_061119.pdf
https://www.catribunal.org.uk/sites/default/files/2020-03/1329_1336_ForexEvans_Judgment_%5B2020_CAT_9%5D_060320.pdf
https://www.catribunal.org.uk/sites/default/files/2022-03/20220331_1329_1336_Final_CPO_Carriage_Judgment%20%5B2022%5D%20CAT%2016.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-10/2022.10.04_O%27Higgins_Evans%20PTA%20and%20costs%20order_0.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-11/2022.11.28_O%27Higgins_Evans_Order_O%27Higgins_PCR%27s_application_for_costs_of_the_Carriage_Issue.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-02/2023.02.22_O%27Higgins_Evans_Order_stay_of_detailed_assessment.pdf
file:///C:/NRPortbl/L_LIVE_EMEA1/JAPH/•%0929%20March%202023%20–%20Dutch%20courts%20issued%20a%20judgment%20that%20found%20they%20lacked%20jurisdiction%20to%20hear%20the%20claim
https://www.bailii.org/ew/cases/EWCA/Civ/2023/876.html
https://www.catribunal.org.uk/cases/13047719-justin-gutmann
https://www.catribunal.org.uk/cases/13057719-justin-gutmann
https://www.boundaryfares.com/
https://www.boundaryfares.com/
https://www.catribunal.org.uk/sites/cat/files/2019-04/1304-1305_Gutmann_Order_090419.pdf
https://www.catribunal.org.uk/cases/13057719-justin-gutmann
https://www.catribunal.org.uk/sites/default/files/2021-01/1304_1305_Gutmann_Order_260121.pdf
https://www.catribunal.org.uk/sites/default/files/2021-10/20211019_1304_5_Gutmann_Judgment_1.pdf
https://www.catribunal.org.uk/judgments/13047719-justin-gutmann-v-first-mtr-south-western-trains-limited-and-another-13057719
https://www.catribunal.org.uk/sites/default/files/2021-12/2021.12.03_Gutmann_Consequentials_Ruling.pdf
https://www.catribunal.org.uk/judgments/1304-j-gutmann-south-western-1305-j-gutmann-south-eastern-ruling-permission-appeal-and
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• The person for whom the fare was purchased held a Travelcard valid for 
travel within one or several of TfL’s fare zone (the Zones); and 

• The rail fare was for travel in whole or in part on the services of the 
proposed defendants from a station within (but not on the outer boundary 
of) those Zones to a destination beyond the outer boundary of those Zones 
(including fares for return journeys). 

an opt-out basis) and on the costs of the CPO application.  

• 15 December 2021 – CAT published an order for the addition of 
Stagecoach Group PLC as an additional Defendant.  

• 6 January 2022 – Permission to appeal filed with Court of Appeal. 

• 18 January 2022 – CAT granted the CPO. 

• 4 February 2022 - Permission to appeal granted by Court of Appeal; case 
passed to Listing office. 

• 13 July 2022 - Court of Appeal hearing regarding appeal against CPO and 
dismissal of strike out application.   

• 10 November 2022 – CAT published a ruling on amendment. 

• 6 April 2023 – CAT published a judgment on intervention. 

• 7 July 2023 – CMC at which CAT rejected CR’s application for a joint trial 
between Justin Gutmann v Govia Thameslink Railway Limited & Others, 
Justin Gutmann v London & South Eastern Railway Limited and Justin 
Gutmann v First MTR South Western Trains Limited and Another. 

30.  17 July 
2018 

1289/7/7/18 

Road Haulage 
Association 
Limited v Man SE 
and Others 

https://www.truck
cartellegalaction.c
om/ 

CPO 
application 
granted. 

Breach of Article 101 
TFEU. 

 

Road Haulage Association Limited applied for a CPO permitting it to act as the CR 
bringing a collective damages action on an opt-in basis. The proposed collective 
proceedings would combine follow-on actions for damages arising from a July 2016 
decision of the European Commission finding that five EEA truck manufacturers 
have participated in an illegal cartel, in breach of Article 101 of the TFEU. 

The proposed class was composed of persons who, between 17 January 1997 and 
the date of the Notice of the CPO given to members of the class under Rule 81 of 
the CAT Rules (the Relevant Period) purchased or leased for road haulage 
operations new or pre-owned medium or heavy trucks either registered in the UK; 
or registered in an EEA member state other than the UK provided the person 
belongs to a group of companies which also purchased or leased such trucks 
registered in the UK during the Relevant Period, subject to excluded categories. 

Opt-in proceedings. 

• 12 December 2018 – CAT ordered for this CPO application to be heard 
alongside UK Trucks Claim Limited’s CPO application. 

• 8 May 2019 – Pre-hearing review took place and CAT ordered that the 
main hearing of the CPO applications be adjourned and that a preliminary 
issue on funding arrangements be listed for 4 June 2019.  

• 17 May 2019 – CAT handed down judgment giving reasons for the 
decisions made at the pre-hearing review.  

• 28 October 2019 – CAT handed down judgment on preliminary issue 
relating to funding arrangements.  

• 17 December 2019 – CAT gave its ruling refusing one of the Defendants, 
DAF Trucks, permission to appeal against the preliminary issue judgment. 
On the same date, CAT published a consent order relating to the costs of 
the hearing of the preliminary issue.  

• 5 March 2021 – the Court of Appeal dismissed the Defendants appeal on 
the funding issue. 

• 8 June 2022 – CAT published its judgment on CPO application ruling in 
favour of Road Haulage Association Limited’s application and dismissing 
UK Trucks Claim Limited. 

• 28 October 2022 – CAT published a ruling granting UK Trucks Claim 
Limited and the proposed Defendants permission to appeal. 

• 23 March 2023 – CAT published an order that disclosure be granted from 

https://www.catribunal.org.uk/sites/default/files/2021-12/2021.12.15_Gutmann_Consent%20Order.pdf
https://casetracker.justice.gov.uk/getDetail.do?case_id=CA-2021-003329
https://www.catribunal.org.uk/sites/cat/files/2022-01/2022.01.18_Gutmann%20-%20CPO_Order_Final.pdf
https://casetracker.justice.gov.uk/getDetail.do?case_id=CA-2021-003328
https://www.catribunal.org.uk/sites/cat/files/2022-11/2022.11.10_Gutmann_Season_ticket_application.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-04/2023.04.06_Gutmann_Trains_Intervention_Judgment_Final_0.pdf
https://www.catribunal.org.uk/cases/12897718-road-haulage-association-limited
https://www.truckcartellegalaction.com/
https://www.truckcartellegalaction.com/
https://www.truckcartellegalaction.com/
https://www.catribunal.org.uk/sites/cat/files/2018-12/1282-1289_Trucks_Order_121218.pdf
https://www.catribunal.org.uk/sites/default/files/2019-05/1282_1289_Trucks_Transcript_080519%20.pdf
https://www.catribunal.org.uk/sites/default/files/2019-07/1282-1289_Trucks_Order_080519.pdf
https://www.catribunal.org.uk/sites/default/files/2019-05/1282_1289_Trucks_Judgment_CAT_15_170519.pdf
https://www.catribunal.org.uk/sites/default/files/2019-10/1282-1289_Trucks_Judgment_281019.pdf
https://www.catribunal.org.uk/sites/default/files/2019-12/1282-1289_Trucks_Ruling_CAT_28_171219.pdf
https://www.catribunal.org.uk/sites/default/files/2019-12/1289_Trucks_Road_Order_171219.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-09/2021.03.05%201282_1289%20Judgment%20of%20the%20Court%20of%20Appeal%20%28Funding%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-06/2022.06.08_Trucks_CPO_Judgment.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-10/2022.10.28_Trucks_CPOs_%20PTA_Ruling_Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.23_Trucks_CPO_RHA_Reasoned_Order_Disclosure.pdf
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the Respondents. 

31.  18 May 
2018 

1282/7/7/18 

UK Trucks Claim 
Limited v Fiat 
Chrysler 
Automobiles N.V. 
and Others 

https://uktruckscla
im.co.uk/ 

CPO 
application 
rejected. 

Breach of Article 101 
TFEU. 

 

UK Trucks Claim Limited applied for a CPO permitting it to act as the CR bringing a 
collective damages action on an opt-out basis. However, a carriage dispute 
emerged with Road Haulage Association Limited lodging an ultimately successful 
competing claim to be advanced on an opt-in basis (see above). The CAT ruled in 
favour of Road Haulage Association Limited’s application. 

The proposed collective proceedings combined follow-on actions for damages 
arising from a July 2016 decision of the European Commission finding that five 
EEA truck manufacturers have participated in an illegal cartel, in breach of Article 
101 of the TFEU. 

The proposed class was composed of persons who, between 17 January 1997 and 
18 January 2011, acquired one or more new medium or heavy trucks registered in 
the United Kingdom. 

Opt-out proceedings.  

 

• 12 December 2018 – CAT ordered for this CPO application to be heard 
alongside Road Haulage Association Limited’s CPO application. 

• 8 May 2019 – Pre-hearing review took place and CAT ordered that the 
main hearing of the CPO applications be adjourned and that a preliminary 
issue on funding arrangements be listed for 4 June 2019.  

• 17 May 2019 – CAT handed down its judgment giving reasons for the 
decisions made at the pre-hearing review.  

• 28 October 2019 – CAT handed down its judgment on the preliminary issue 
relating to funding arrangements.  

• 17 December 2019 – CAT gave its ruling refusing one of the Defendants, 
DAF Trucks, permission to appeal against the preliminary issue judgment. 
On the same date, CAT published a consent order relating to the costs of 
the hearing of the preliminary issue.  

• 5 March 2021 – the Court of Appeal dismissed the Defendants appeal on 
the funding issue. 

• 8 June 2022 – CAT published its judgment on CPO application ruling in 
favour of Road Haulage Association Limited’s application and dismissing 
UK Trucks Claim Limited.  

• 10 November 2022 – CAT published a judgment on costs following the 
unsuccessful CPO application.  

• 26 July 2023 – the Supreme Court found that a LFA which entitles the 
funder to recover a percentage of any damages recovered is a DBA and 
unenforceable unless it complies with the regulations governing DBAs. For 
more information, please see our article here. 

32.  8 
September 
2016 

1266/7/7/16 

Walter Hugh 
Merricks CBE v 
Mastercard 
Incorporated and 
Others 

https://www.mast
ercardconsumercl
aim.co.uk/ 

CPO 
application 
granted. 

Breach of Article 101 
TFEU. 

 

The action is based on the European Commission's 2007 decision finding that 
MasterCard's European Economic Area multilateral interchange fees breached 
Article 101(1) of the TFEU. This decision was upheld by the European Court of 
Justice (on appeal by MasterCard) on 11 September 2014. 

Mr Walter Hugh Merricks CBE is acting as the CR. The proposed class comprises 
individuals who between 22 May 1992 and 21 June 2008 purchased goods and/or 
services from businesses selling in the UK that accepted MasterCard cards, at a 
time at which those individuals were both resident in the UK for a continuous period 
of at least three months, and aged 16 years or over. 

Opt-out proceedings.  

• 21 July 2017 – CAT handed down its initial judgment dismissing the CPO 
application.   

• 28 September 2017 – CAT published its ruling refusing permission for the 
PCR to appeal its CPO decision, finding in particular that there was no 
statutory right to appeal to the Court of Appeal. 

• 13 November 2018 – the Court of Appeal disagreed with the CAT and ruled 
that it did have jurisdiction to hear and determine the appeal in so far as it 
raised a point of law. 

• 16 April 2019 – the Court of Appeal ruled in favour of the PCR and ordered 
that the CAT rehear the CPO application. 

• 24 July 2019 – Mastercard’s permission to appeal to the Supreme Court 
was granted. 

• 11 December 2020 – Supreme Court handed down its judgment dismissing 

https://www.catribunal.org.uk/cases/12827718-uk-trucks-claim-limited
https://uktrucksclaim.co.uk/
https://uktrucksclaim.co.uk/
https://www.catribunal.org.uk/sites/cat/files/2018-12/1282-1289_Trucks_Order_121218.pdf
https://www.catribunal.org.uk/sites/default/files/2019-05/1282_1289_Trucks_Transcript_080519%20.pdf
https://www.catribunal.org.uk/sites/default/files/2019-07/1282-1289_Trucks_Order_080519.pdf
https://www.catribunal.org.uk/sites/default/files/2019-05/1282_1289_Trucks_Judgment_CAT_15_170519.pdf
https://www.catribunal.org.uk/sites/default/files/2019-10/1282-1289_Trucks_Judgment_281019.pdf
https://www.catribunal.org.uk/sites/default/files/2019-12/1282-1289_Trucks_Ruling_CAT_28_171219.pdf
https://www.catribunal.org.uk/sites/default/files/2019-12/1289_Trucks_Road_Order_171219.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-09/2021.03.05%201282_1289%20Judgment%20of%20the%20Court%20of%20Appeal%20%28Funding%29.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-06/2022.06.08_Trucks_CPO_Judgment.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-11/2022.11.10_Trucks%20CPOs%20Costs%20Ruling%20Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/uksc-2021-0078-judgment.pdf
https://www.simmons-simmons.com/en/publications/clkjuwvwa00buth1s7g02mp4v/paccar-supreme-court-throws-litigation-funders-under-a-truck
https://www.catribunal.org.uk/cases/12667716-walter-hugh-merricks-cbe
https://www.mastercardconsumerclaim.co.uk/
https://www.mastercardconsumerclaim.co.uk/
https://www.mastercardconsumerclaim.co.uk/
https://www.catribunal.org.uk/sites/default/files/2.1266_Walter_Hugh_Judgment_CAT_16_210717.pdf
https://www.catribunal.org.uk/sites/default/files/1266_Walter_Hugh_Judgment_CAT_21_280917.pdf
https://www.catribunal.org.uk/sites/cat/files/2019-01/1266_Walter_Hugh_Judgment_Court_of_Appeal_EWCA_Civ_2527_131118.pdf
https://www.catribunal.org.uk/sites/cat/files/2019-05/1266_Walter_Order_of_the_Court_of_Appeal_160419.pdf
https://www.catribunal.org.uk/sites/default/files/2020-12/Merricks%20Supreme%20Court%20judgment%20uksc-2019-0118.pdf
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No. Date 
registered 

Case no. and 
parties 

Status Alleged Breach Key issues Key dates / developments 

Mastercard’s appeal.  

• 18 August 2021 – CAT published further judgment and summary on the 
CPO Application authorising Mr Merricks as the CR and refusing 
permission to amend claim form to include deceased persons (application 
to amend out of time).  

• 9 March 2022 – CAT published its Consequential Matters judgment 
following CMC.  

• 13 May 2022 – CAT published a ruling dismissing Mastercard’s permission 
to appeal the domicile date issue. 

• 18 May 2022 – CAT published a further CPO. 

• 29 November 2022 – the Court of Appeal published a judgment dismissing 
Mastercard’s appeal on the domicile date issue. 

• 21 March 2023 – CAT issued a judgment on certain preliminary issues 
ahead of a hearing on evidential issues relating to pass-on. 

• 25 May 2023 – CAT issued its ruling dismissing the applications of both 
parties for permission to appeal the CAT’s judgment dated 21 March 2023. 

• 6 June 2023 – At a CMC the CAT granted the CR permission to adduce the 
evidence of a former employee of the Defendant as a witness of fact, but 
declined permission as regards those aspects of his evidence which it 
considered were properly to be regarded as expert evidence, save in 
limited respects. It published a judgment setting out its ruling on 12 June 
2023. 

• 26 July 2023 - CAT issued a judgment that the CJEU’s decision in Case C-
267/20 Volvo AB and DAF Trucks NV v RM (the “Volvo Decision”) does 
not dictate when limitation periods for competition law infringements start 
and that, in any event, the CAT would not be obliged to follow the Volvo 
Decision post-Brexit. The CAT also dismissed the need for uniform 
limitation law across the UK's devolved structure, and instead emphasised 
the importance of constitutional autonomy between and within nation 
states. 

33.  25 May 
2016 

1257/7/7/16 

Dorothy Gibson v 
Pride Mobility 
Products Limited 

Claim 
withdrawn. 

Alleged concerted 
practices between 
undertakings which had 
the effect of preventing, 
restricting or distorting 
competition (Chapter I, 
Competition Act 1998). 

Follow-on action based on the Office of Fair Trading's 2014 decision that a 
manufacturer of mobility scooters, Pride Mobility Products Limited, and eight of its 
retailers had breached the Chapter I prohibition of the Competition Act by agreeing 
to restrictions on advertising discounts online. 

The PCR sought damages on behalf of any person who purchased a new Pride 
Mobility scooter in the UK between 1 February 2010 and 29 February 2012. 

 

• 31 March 2017 – CAT issued a judgment for the PCR to file and serve a 
draft amended claim form and further expert evidence. 

• 25 May 2017 – CAT issued an order withdrawing the action.  

 

https://www.catribunal.org.uk/sites/default/files/2021-08/2021.08.18_Merricks_Judgment_Final.pdf
https://www.catribunal.org.uk/judgments/12667716-walter-hugh-merricks-cbe-further-judgment-cpo-application-18-aug-2021
https://www.catribunal.org.uk/sites/default/files/2022-03/2022.03.09_1266_Judgment_%5B2022%5D_CAT_13.pdf
https://www.catribunal.org.uk/sites/cat/files/2022-05/2022.05.13%201266%20PTA%20Ruling%20(MC%20Application%20-%20domicile%20date).pdf
https://www.catribunal.org.uk/sites/default/files/2022-05/2022.05.18_Merricks_Collective%20Proceedings%20Order.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-01/CA-2022-001064%20Mastercard%20v%20Merricks%20Final%20Judgment.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-03/2023.03.21_1266_Judgment_%28Preliminary_Issues%29-FINAL_1.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-05/2023.05.25_1266_PTA_Ruling-Prelim_issues.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-06/2023.06.12_1266_Judgment_Expert_Evidence_Final.pdf
https://www.catribunal.org.uk/sites/cat/files/2023-07/2023.07.26_1517%28UM%29_1266_Judgment%20%28Volvo%20Limitation%29_0.pdf
https://www.catribunal.org.uk/cases/12577716-dorothy-gibson
https://www.catribunal.org.uk/sites/cat/files/1257_Dorothy_Gibson_Judgment_CPO_CAT_9_310317.pdf
https://www.catribunal.org.uk/sites/cat/files/1257_Dorothy_Gibson_Order_250517.pdf

