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FCA publishes Handbook Notice 78

On 26 June 2020, the Financial Conduct Authority (FCA) published Handbook Notice 78 setting out
changes in the following areas of the FCA handbook:

e Conduct of Business Sourcebook (Pension Transfers)

e Individual accountability (FCA-Authorised Benchmark Firms)FCA publishes expectations about strong
customer authentication under PSD2

e Handbook Administration
e Variation of Permission and Cancellation Form (Miscellaneous Amendments)

e Collective Investment Schemes Sourcebook (Miscellaneous Amendments).

FCA updates its webpage on Business Interruption Insurance Test Case 24

On 24 June 2020, the Financial Conduct Authority (FCA) updated its webpage on the High Court test case
concerning business interruption insurance. The FCA published in its webpage:

e asummary of the court case
e atimetable for the case and;

e theindividual defences of the defendants

FCA and PSR publish a statement on access to cash

On 16 June 2020, the Financial Conduct Authority (FCA) and the Payment Systems Regulator (PSR)
published a statement updating their joint approach to access to cash. The FCA and PSR have taken a
number of actions including:

e delivering a better understanding of cash access
e overseeing the communication with people and businesses and;

e focusing on the needs of the vulnerable.

FCA publishes a speech on having financial system to support recovery

On 16 June 2020, the Financial Conduct Authority (FCA) published a speech “A financial system to
support the recovery”, given by Charles Randell, Chair of the FCA and the PSR, including comments on:

e |oans to small businesses
e consumer debt
e retail investments and;

e digitalisation

This document is provided for information purposes only and does not constitute legal advice. Professional legal
advice should be obtained before taking or refraining from any action as a result of the contents of this document


https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjFuZTD1qvqAhVrAGMBHUL-CZgQFjAAegQIAxAB&url=https%3A%2F%2Fwww.fca.org.uk%2Fpublication%2Fhandbook%2Fhandbook-notice-78.pdf&usg=AOvVaw2vLCMXeUjRSmJFtSlKuIZb
https://www.fca.org.uk/firms/business-interruption-insurance
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yLrZoLLy4OuVJ6jOSONDEs5NF&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C5773a74f10b84a1ee53608d8125a1e0b%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637279525554699399&sdata=4B%2Bj7WLwfqFddyPvd1XSFTLDaGQhLpWYlL625C30Shg%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yLrLWYOiXX1xxkBPivIp27GVW&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C5773a74f10b84a1ee53608d8125a1e0b%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637279525554609459&sdata=jjt8goftPPwytLzjS4Lq8qeNrE2%2FgRRAHQFv%2BXr%2FOrI%3D&reserved=0
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FCA publishes a statement on remedies under complaints scheme

On 16 June 2020, the Financial Conduct Authority (FCA) published a statement on its approach to
remedies under the complaints scheme established under Part 6 of the Financial Services Act 2012. The
statement covers the:

e remedies the FCA applies
e factors the FCA considers when determining the remedy

e matters that remedies will not address

FCA publishes statement on MiFIR open access regime

On 11 June 2020, the Financial Conduct Authority (FCA) published a statement on the open access
regime for trading and clearing exchange traded derivatives (ETDs), under MiFIR. The FCA states that
trading venues and central counterparties will be subject to the MiFIR open access regime where they
offer trading and clearing of ETDs.

FCA finalises guidance framework for assessing adequate financial
resources

On 11 June 2020, the Financial Conduct Authority (FCA) published finalised guidance on its framework to
assess adequate financial resources. The guidance also clarifies the meaning of ‘adequate financial
resources’ and is relevant to all FCA regulated firms subject to the Threshold Conditions (COND) or the
Principles for Business (PRIN) in the FCA’s Handbook.

FCA publishes statement on one-off increase to levies

On 9 June 2020, the Financial Conduct Authority (FCA) published a statement on a one-off increase to
levies to part-fund government debt advice services. The statement comes in light of HM Treasury’s
announcement that an additional £37.8m will be made available to debt advice service providers in
2020-2021 to enable them to service people who are struggling financially.

FCA to survey firms on financial resilience

On 3 June 2020, the Financial Conduct Authority (FCA) published a statement announcing that it will be
surveying firms’ financial resilience, in light of COVID-19. The FCA will send out the survey between 4 and
8 June 2020 to around 13,000 firms.

FCA publishes a feedback statement and guidance for mortgage customers

On 2 June 2020, the Financial Conduct Authority (FCA) published a feedback statement with guidance on
temporary financial relief for mortgage customers, in light of COVID-19. The FCA also published a
complementary final updated version of its guidance relevant to mortgages addressing a number of
issues including clarification:



https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yIxrwDf9MUoRiqAE5O5YtfctK&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9f5a0074a4a64be8a48008d80e6c9ff2%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637275206987700662&sdata=h2ICg6qCHsVaSnG6Vfuod4YvBWDL8nfr799jy70ZHK0%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yIxgcuEjUbmX1ZsY1kYiNb4AI&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9f5a0074a4a64be8a48008d80e6c9ff2%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637275206987640696&sdata=LojdzFyW%2FWm8ktyu2ttGNVf26Z47v9Cg%2F2eXWuMzsnU%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yF1Bgz9EcHAaRb0J4Zh4ArLwY&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C535b3f62350848e49f7b08d80cd9e437%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637273477261737701&sdata=ywDz7Q66jYciULQ2lpcrlqPPUhg%2BG6gvzdDeFOdlEmo%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yF1BYrWrWKoFuXcPAgAVzcwwx&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C535b3f62350848e49f7b08d80cd9e437%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637273477261737701&sdata=r7amgLSv5%2FkPmmhPKy0u3r5arSXvz1KVNzYti7b2wKc%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11ywvlTGTzueBG7YQgxRqh8bDAc&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C1941789c39c940c8ffb508d808231fcf%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637268294263394525&sdata=xSR9E7sifkhQpm1s1zF8s38uSe9lNUlJ42mBt9iaL%2BE%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yvr0RIRoQrZLXQiCOWUw3sLnR&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9feb1538e4864bad681f08d80759d3d0%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637267429677814369&sdata=H5WvZLxHkmlNsBV%2FhoKR1OwJZim5T4iqxEmfVcNJxHA%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yvr2hur0kxCLfoGPPvye0YhmZ&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9feb1538e4864bad681f08d80759d3d0%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637267429677824362&sdata=KJh3QuMf0ykmc%2BMuLfAKA2%2FlaKIpnUWECEkABsVClEc%3D&reserved=0

simmons

“Simmons

e that firms should agree with customers forms of support other than a payment deferral

e that the lender should reduce the amount of the payment demanded from a customer where there is
a disagreement between the parties and the customer cannot afford to repay

e for customers in payment shortfall within the scope of all aspects of the guidance

e of the information that firms should provide their customers to enable them to make informed
decisions.

FCA publishes statement on business insurance interruption test case

On 1 June 2020, the Financial Conduct Authority (FCA) published a statement setting out its expectations
of insurers and insurance intermediaries when handling claims and complaints for business interruption
policies, in light of COVID-19. The guidance proposes the following steps:

e identify implications of the test case on their decisions to reject claims

e keep policy holders informed of the test case and its implication for policies, claims and settlement
offers and;

e treat policy holders fairly when the test case is resolved.

FCA publishes supervisory notices to Cypriot investment firms

On 1 June 2020, the Financial Conduct Authority (FCA) published a statement barring four Cypriot firms
from continuing to offer high risk contracts for difference (CFDs) to investors in the UK.

The firms were found to have acted in a manner clearly prejudicial to the interest of investors in the UK
by marketing products in an unfair, unclear and misleading way.

BoE and PRA publish statement on ESRB recommendations

On 8 June 2020, the Bank of England (BoE) and the Prudential Regulatory Authority (PRA) published a
joint statement on the restriction of distributions during COVID-19 on the recommendation of the
European Systemic Risk Board (ESRB). ESRB’s recommendation urges certain financial institutions to
refrain from paying remuneration to material risk takers and from making dividend distributions.

PRA publishes statement regulatory reporting and disclosure requirements

On 26 June 2020, the Prudential Regulatory Authority (PRA) published a statement on regulatory
reporting and disclosure amendments, in light of COVID-19. The PRA will accept delayed submissions of
certain regulatory returns made on or before 31 May 2020, but expects firms to have adjusted to the
new ways of working. Moving forward, the publication timeline for Pillar 3 disclosures should not be
affected by COVI-19.


https://www.fca.org.uk/publications/guidance-consultations/business-interruption-insurance-test-case-draft-firms
https://www.fca.org.uk/news/press-releases/fca-bars-cypriot-firms-used-unauthorised-celebrity-endorsements
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yF1owEZcPSVhjbuPZXvGWS7EO&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C535b3f62350848e49f7b08d80cd9e437%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637273477261707824&sdata=8kHbVkfXATW7ycDSnRK%2BqNg0WYbD%2FEZjPsmBjZRQ1CY%3D&reserved=0
https://www.bankofengland.co.uk/prudential-regulation/publication/2020/statement-covid19-regulatory-reporting-and-disclosure-amendments
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PRA publishes statement on reporting and disclosure of exposures

On 24 June 2020, the Prudential Regulatory Authority (PRA) published a statement on the application of
the European Bank Authority (EBA) guidelines on reporting and disclosure of exposures. The EBA
guidelines address data gaps associated with the measures taken in response to COVID-19, to ensure an
appropriate understanding of institutions’ risk profiles.

PRA publishes statement on use of electronic signatures

On 2 June 2020, the Prudential Regulatory Authority (PRA) published a statement on the use of
electronic signatures by firms to evidence forms and other documents delivered to it. The PRA confirms
that, in light of COVID-19, firms may use electronic signatures instead of “wet” signatures.

The OCC publishes a final report on FCA’s fraud responsibilities

On 2 June 2020, the Office of the Complaints Commissioner (OCC) published a final report on discussing
a complaint made against a decision taken by the Financial Conduct Authority (FCA). The FCA deemed
the complaint to fall outside its remit and suggested that the Serious Fraud Office or the policy would be
in a better position to deal with it.

FOS publishes strategy for 2020 to 2025

On 3 June 2020, the Financial Ombudsman Service (FOS) published a document setting out its strategy
for 2020-2025, outlining three strategic priorities:

e Enhancing the service
® Preventing complaints and unfairness arising
e Building an organisation with the capabilities needed for the future.

The FOS acknowledges the challenges posed by COVID-19 and confirms that it will adapt its plans as
necessary throughout the duration of the strategy.

UK Finance publishes technical briefing on impact of MiFIR third-country
regime

On 17 June 2020, UK Finance published a technical briefing on the impact of the third-country
equivalence regime under the Market in Financial Instruments Regulation (MiFIR) on the provision of the
UK-EU cross-border financial services after Brexit. The briefing outlines the implications for UK firms if
the European Commission makes an equivalence decision in respect of the UK and the implications for
EU firms if the UK makes a corresponding equivalence decision.

FSB publishes report on too-big-to-fail reforms

On 29 June 2020, the Financial Stability Board (FSB) published a report setting out results from its
evaluation of the too-big-to-fail reforms for systemically important banks. The FSB identified that the
evaluation did not examine the implications of the recent economic and financial developments arising
out of the COVID-19 pandemic as the report was completed before the outbreak. Despite the many
areas where progress has been made, the FSB notes that gaps remain, which need to be addressed.


https://www.bankofengland.co.uk/prudential-regulation/publication/2020/statement-on-eba-guidelines-reporting-data
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yvqC5NjjQRutvDsXaaHBL4eD6&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9feb1538e4864bad681f08d80759d3d0%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637267429677664455&sdata=7Uab4gS83KOhzSl2RhpYBRQOworVqfMDXzVs7puXL3k%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yvqLihxKvs4TQK0jINRIuS5xr&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C9feb1538e4864bad681f08d80759d3d0%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637267429677724421&sdata=ZA6Wa39mCcZtdTGAgRMans%2B5GTWM%2FJDRcllcnDNsNLM%3D&reserved=0
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.practicallaw.com%2Fc%2F11yYel2jA3FqkGxlbiIsTxvUihm&data=02%7C01%7CKonstantinos.Oikonomou-Papadimitriou%40simmons-simmons.com%7C2d9811d76a074c35723e08d81c917325%7C9c0035ef4799443f8b14c5d60303e8cd%7C0%7C0%7C637290758316625914&sdata=%2Bm9zHhmmNjniZ2mGW1YkoB3fhAwDJ2wtBZkCErKjGwI%3D&reserved=0
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For additional information on our firm, please visit our website at simmons-simmons.com.
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