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M&A: Pre-contractual
obligations

Understanding pre-contractual obligations when negotiating multi jurisdictional
agreements is essential to ensure that your deal is a commercial success.

This table provides an overview of issues to consider when conducting
negotiations and when drafting confidentiality agreements, exclusivity
agreements and heads of terms across a range of jurisdictions.
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Issues
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Are negotiations
subject to a duty
of good faith?

Can negotiations
be terminated
unilaterally?

Are there implied
confidentiality
obligations?

Is an exclusivity
undertaking
legally binding?

Are heads of
agreement legally
binding?

Are break fees
legally binding?
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