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Different approaches of regulation

Holistic and precautionary approach “Agile governance” approach

o EUAIAct o Mainland China’'s example:
e First comprehensive Al law around world » Employing a mix of national strategies,
e Ensures Al development/use across EU is ethical guidelines, sector-specific

safe, transparent, accountable

o Categories Al systems according to risk
level (minimal to unacceptable)

o Imposes corresponding regulatory

requirements
e Other jurisdictions formulating comprehensive *

Al laws, similarly to EU (Canada, Turkey, Brazil, yA

South Korea, Indonesia)

regulation
o Allows for flexibility and quick adaptation



Different approaches of regulation

Holistic vs agile approach

e EU model:
o Prescriptive and comprehensive
» Aims to set global standard prioritizing rights/safety
» Aims to ensure high level of protection/ethical
consideration
e (China model:
o Fosters innovation/rapid development
o More flexible and adaptive
e Requires careful monitoring due to ethical/societal
concerns
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Key focuses o

N\

Emphasis on ethical AI: transparency,
accountability, human oversight, etc.

Data protection and privacy: data laws
worldwide focusing on personal data protection

Regulation of sensitive sectors



International collaboration

e Push towards international collaboration
o (7, G20, UNESCO, OECD instrumental in fostering dialogue on harmonizing Al regulations and
sharing best practices
e Major economies actively working together:
e May 2024: China and France release joint declaration on Al/global governance to promote
“secure, reliable, trustworthy AI”
e September 2024: EU, UK, US sign first legally binding international treaty (7he Council of
European Framework Convention on Artificial Intelligence and Human Rights, Democracy
and the Rule of Law) governing how Al systems developed, operated in signatory parties
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Legal developments:
Mainland China
Hong Kong
Singapore




Mainland China

Mandatory rules
Sector-specific Al regulations since 2021
Target at online information services with algorithm-based
recommendations, deep synthesis, generative Al
Govern developers/deployers of Al systems providing
services to general public in mainland China
Purely internal use of Al not covered by rules
Set out basic requirements, adopt risk-based approach
and impose mandatory filing obligations on services that
may affect public opinion/mobilize social activities (eg
public forum/social media)
Up to August 2024, nearly 1,000 algorithms, 190 large
language models filed with Chinese regulator
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Mainland China

Mandatory rules
Interim Administrative Measures on Generative Al Services
effective from August 2023
Likely world’s first specific regulation on generative Al
Extra-territorial effects
Grants authority to Chinese regulator to block non-compliant
generative Al services provided by foreign providers

Other Chinese laws/regulations that affect development and
provision of Al:

Cybersecurity Law
Data Security Law
Personal Information Protection Law

Regulations concerning Internet-based services/scientific
activities
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Mainland China

Non-mandatory ethical/technical standards
China has also published a number of non-mandatory
ethical/technical standards for development/use of Al
Cover wide range of issues (eg machine learning, social
impacts evaluation, content labelling, cyber/data security,
risk management, federated learning etc)
Some standards specifically applicable to specific sectors
(eg Al-based financial applications or medical devices)
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Hong Kong and Singapore N

Similar approach taken by HK and SG regulators: provide guidelines/tools to promote ethical and responsible Al, but
no specific mandatory laws directly regulating Al

HK Singapore

Model framework Model framework

e August 2021: PCPD published Guidance on the e Singaporean regulator released first edition of Model
Ethical Development and Use of Artificial Intelligence Al Governance Framework in 2019, updated in 2020

e June 2024: PCPD published Artificial Intelligence: o Developed a Model AI Governance Framework for
Model Personal Data Protection Framework Generative Al, expanding on the 2020 Framework,

consisting of nine dimensions

Tool

e Generative Al sandbox allowing banks to experiment Tool
In a risk-controlled environment by HKMA and o Al Verify - Al governance/testing framework and
Cyberport toolkit helping organizations validate their Al

system'’s performance against ethics principles
through standardized tests



Hong Kong and Singapore

Similar approach taken by HK and SG regulators: provide guidelines/tools to promote ethical and responsible Al, but
no specific mandatory laws directly regulating Al

HK

Sector-specific guidelines

HKMA published several reports/white papers since
2019; circular “High-level Principles on Artificial
Intelligence” and guiding principles on consumer
protection in 2019; additional principles to ensure
financial institutions put in place appropriate
safeguards for consumer protection when deploying
generative Al in August 2024

SFC issued draft circular to licensed corporations on
the use of Al large language models in April 2024

Singapore

Sector-specific guidelines

2018: MAS issued Principles to Promote Fairness,
Ethics, Accountability and Transparency (FEAT) in the
Use of Artificial Intelligence and Data Analytics in
Singapore’s Financial Sector (updated in 2019)

2021: Ministry of Health published Al in Healthcare
Guidelines

2024: MAS states it aims to publish an industry-led
Al Governance Handbook in 2025

Cybersecurity guidelines

CSA issued the Guidelines on Securing Al systems
and the Companion Guide in October 2024



,simmons
simmons

Implications for
businesses and legal
practitioners




Implications




How we can help

We are one of the leading AI law firms (Tier 1 & Hall of Fame by Legal 500; Global Market
Leader by Chambers)

Simmons has a thriving Al law practice. Our AI Group comprises ¢.100 lawyers and non-lawyers (including data scientists and Al engineers), across different
practice areas and jurisdictions.

- We have Al law e Contributing * Members of our Al « Our ground-

Innovation Expert

* Through our ® Qur Global AI Lead,

expertise and
experience across
our offices in Asia,
Europe and the
Middle East. We
advise clients
across the tech,
finance and
healthcare sectors,
including
governments.

authors to the
leading Al law
textbooks: Artificial
Intelligence Law
and Regulation
(Elgar, 2022),

tific

" . .
Finance (Elgar,
2023) and the next
edition of The Law

 Artific

Intelligence (Sweet
& Maxwell,
forthcoming).

Group are regularly
invited to speak at
Al conferences.
They have
previously spoken
on behalf of the
United Nations and
at the prestigious
CogX Al
conference.

breaking work on
advising on the
world’s first Al

E . -
Statement to
receive input from
a regulator (the
UK's Information
Commissioner’s
Office) was
shortlisted at the
Legal Innovation
Awards 2022 and
the Financial Times
Innovative Lawyers
Awards Europe
2022.

Wavelength
offering, we have a
team of data
scientists who have
experience of
developing Al
models (LLMs in
particular) and are
therefore able to
offer a practical
insight on Al

Minesh, is Chair of
the Society for
Computers and
Law (SCL) AI Group
and Chair of the
City of London Law
Society (CLLS) AI
Committee and
considered a
leading Al lawyer in
the market.


https://www.e-elgar.com/shop/gbp/artificial-intelligence-9781800371712.html
https://www.e-elgar.com/shop/gbp/artificial-intelligence-9781800371712.html
https://www.e-elgar.com/shop/gbp/artificial-intelligence-9781800371712.html
https://www.e-elgar.com/shop/gbp/artificial-intelligence-in-finance-9781803926162.html
https://www.e-elgar.com/shop/gbp/artificial-intelligence-in-finance-9781803926162.html
https://www.e-elgar.com/shop/gbp/artificial-intelligence-in-finance-9781803926162.html
https://www.sweetandmaxwell.co.uk/Product/Information-Technology-Law/The-Law-of-Artificial-Intelligence/Hardback/42675054
https://www.sweetandmaxwell.co.uk/Product/Information-Technology-Law/The-Law-of-Artificial-Intelligence/Hardback/42675054
https://www.sweetandmaxwell.co.uk/Product/Information-Technology-Law/The-Law-of-Artificial-Intelligence/Hardback/42675054
https://www.simmons-simmons.com/en/about-us/news/cktwwc4bx1bdl0a66z16xc1kk/simmons-advises-on-world-s-first-ai-explainability-statement
https://www.simmons-simmons.com/en/about-us/news/cktwwc4bx1bdl0a66z16xc1kk/simmons-advises-on-world-s-first-ai-explainability-statement
https://www.simmons-simmons.com/en/about-us/news/cktwwc4bx1bdl0a66z16xc1kk/simmons-advises-on-world-s-first-ai-explainability-statement

Jingyuan Shi
Partner, Head of TMT, Greater China
T +86 755 3368 9399 / +852 25838 346

E jingyuan.shi@simmons-simmons.com

Jingyuan is our head of Technology, Media and Telecommunications (TMT) practice group in Greater China. She is a PRC-qualified lawyer and a practising
solicitor in England and Wales.

Jingyuan is specialised in data and technology laws. She has supported a large number of TMT companies, life science companies, strategic and financial
investors, asset managers, financial institutions and fintech companies on an impressive selection of mandates, including without limitation data compliance,

PE/VC and M&A transactions, regulatory and intellectual property. She has been based in Shanghai, Beijing, London, Hong Kong and Shenzhen for her
practice.

Jingyuan is regularly invited to speak at industrial events. She is also a regular contributor to the Simmons & Simmons website and WeChat account, and for
the China chapters of | exology Getting The Deal Through - Fintech (2017-2024) and Lexology Panoramic Next (formerly known as Market Intelligence) -
Privacy and Cybersecurity (2021-2024).

Ranked and quoted by Legal 500 Asia and Chambers Asia from 2017 throughout 2023 clients have quoted Jingyuan as being “very strong executive ability,
sense of responsibility and great experience”, “super smart, very knowledgeable and proactive”. Jingyuan has lead team to be awarded as the “International
TMT Firm of the year” (China Law and Practice Awards 2021). Jingyuan is shortlisted as the Data Privacy Lawyer of the year (Asia Legal Awards 2023); and as

leading the M&A Deal of the Year (ALB Hong Kong Law Awards 2024).
Jingyuan holds an LLB from Fudan University and an LLM (IP and IT law) from the London School of Economics and Political Science (Distinction).

Jingyuan is a member of the firm's Accelerate Digital group, focused on guiding clients through digital transformation.



https://www.simmons-simmons.com/en/publications/cktjz1u7p1a0f0a37zhk3huv7/guide-to-the-new-china-data-protection-laws
https://www.simmons-simmons.com/en/publications/clmebo15900ciuds85xqc9fm8/lexology-getting-the-deal-through-fintech-2024
https://www.simmons-simmons.com/en/publications/cm03oed87009ivc0o8n6mpe9g/lexology-panoramic-next-privacy-cybersecurity-2024
https://www.simmons-simmons.com/en/publications/cm03oed87009ivc0o8n6mpe9g/lexology-panoramic-next-privacy-cybersecurity-2024
https://simmons-simmons.foleon.com/accelerate-digital/accelerate-digital/cover-side/
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