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	Commission Draft Delegated Regulation
Article 26
	Summary of Key Changes in Commission Draft Delegated Regulation

	Paragraph 1
	Article 26(1)
	New text to clarify that firms must implement effective and transparent complaints management policies and procedures for the prompt handling of clients’ complaints.
 
New text specifying that investment firms must keep a record of the complaints received and the measures taken for their resolution.

	Paragraph 2
	Article 26(2)
	Minimal changes – language tidy-up

	Paragraph 3
	Article 26(3)
	New text specifying that an investment firm’s complaints management function is responsible for the investigation of complaints.


	Paragraph 4
	Article 26(4)
	New text clarifying that complaints handling communications includes communications with potential clients.

	Paragraph 5
	Article 26(5)
	Minimal changes – language tidy-up

	Paragraph 6
	Article 26(6)
	Minimal changes – language tidy-up

	Paragraph 7
	Article 26(7)
	Minimal changes – language tidy-up
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Complaints Handling
Technical Advice
Investment firms shall establish and maintain a complaints management policy for clients or potential clients. The complaints management policy shall provide clear, accurate and up-to-date information about the complaints-handling process. This policy shall be endorsed by the firm’s management body.
Investment firms shall publish the details of the process to be followed when handling a complaint. Such details shall include information about the complaints management policy and the contact details of the complaints management function. This information shall be provided to clients or potential clients, on request, or when acknowledging a complaint. Clients and potential clients should be able to submit complaints free of charge.
Investment firms shall establish a complaints management function which enables com-plaints to be investigated. This function may be carried out by the compliance function.
Investment firms shall communicate to clients in plain language that is clearly understood and provide a response to the complaint without any unnecessary delay.
Investment firms shall explain to the client or potential client the firm’s position on the com-plaint and set out the client’s or potential client’s options, where relevant, that they may be able to refer the complaint to an Alternative Dispute Resolution (ADR) entity or that the cli-ent may be able to take civil action.
Investment firms shall provide information on complaints and complaints-handling to the relevant NCA and where applicable under national law, an ADR entity.
Investment firms’ compliance functions shall analyse complaints and complaints-handling data to ensure that they identify and address any risks or issues.


Complaints Handling
Delegated Regulation
Article 26
(Article 16(2) of Directive 2014/65/EU)

Investment firms shall establish, implement and maintain effective and transparent complaints management policies and procedures for the prompt handling of clients’ or potential clients’ complaints. Investment firms shall keep a record of the complaints received and the measures taken for their resolution.
The complaints management policy shall provide clear, accurate and up-to-date information about the complaints-handling process. This policy shall be endorsed by the firm’s management body.
Investment firms shall publish the details of the process to be followed when handling a complaint. Such details shall include information about the complaints management policy and the contact details of the complaints management function. The information shall be provided to clients or potential clients, on request, or when acknowledging a complaint. Investment firms shall enable clients and potential clients to submit complaints free of charge.
Investment firms shall establish a complaints management function responsible for the investigation of complaints. This function may be carried out by the compliance function.
When handling a complaint, investment firms shall communicate with clients or potential clients clearly, in plain language that is easy to understand and shall reply to the complaint without undue delay.
Investment firms shall communicate the firm’s position on the complaint to clients or potential clients and inform the clients or potential clients about their options, including that they may be able to refer the complaint to an alternative dispute resolution entity, as defined in Article 4(h) of Directive 2013/11/EU of the European Parliament and the Council on consumer ADR or that the client may be able to take civil action.
Investment firms shall provide information on complaints and complaints-handling to the relevant competent authorities and, where applicable under national law, to an alternative dispute resolution (ADR) entity.
Investment firms’ compliance function shall analyse complaints and complaints-handling data to ensure that they identify and address any risks or issues.
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